MINISTRY OF SHIPPING, ROAD TRANSPORT AND HIGHWAYS
(Department of Shipping)
(PORTS WING)
‘NOTIFICATION
New Dethi, the 25th March, 2009

G.S.R. 198(E).—1n exercise of the powers conferred by sub-section (1) of Section 124 read with sub-section (1) of
Section 132 of the Major Port Trusts Act, 1963 (38 of 1963), the Ceniral Government hcreby approves the Kolkata Port Trust
Employees’ (Pension) Second Amendment Regulations, 2009 made by the Board of Trustees for the Port of Kolkata and set
out in the Schedule annexed to this notification.

2. The said regulations shall come into force on the date of their publication in the Official Gazette.
SCHEDULE

Kolkata Port Trust Employees’ (Pension) Second -
Amendment Regulations, 2009

In exercise of the powers conferred by Section 28 of the Major Port ‘Trusts Act, 1963 (38 of 1963) and with the
sanction of the Central Government under Section 124 (1) of the said Act, the Board of Trustees for the Port of Kolkata
hereby makes the following Regulations to amend the Kolkata Port Trust Employees' (Pension) Regulations, 1988.

1. Short titleand commencement:

(i) These Regulations may be called the “Kolkata Port Trust Employees’ (i’ension) Second Amendment
Regulations, 2009”.

(i) These shall come into force with effect from the date on \hich the Central Government’s Notification is
published in the Official Gazette. -

2. After Regulation 37 (1) of Calcutta Port Trust Employees’ (Pension) Regulations, 1988, the following
Sub-Regulation shall be added—
Sub-Regulation 37 (1A) :

(@) When an employee disappears, leaving his family, the family can be paid in the first instance the salary due,
leave encashment due and the amount of GPF having regard to the nomination made by the employee.

(b) After the lapse of the period of one year, other benefits like retirement or death Gratuity/Family Pension may
also ke granted to the family subject to fulfilment of the following conditions :—

@) The fan_\ily must lodge a report with the concerned police station and obtain a report that the employee has
not been traced after all efforts made by the police.

() An Indemnity Bond in the prescribed proforma (Annexures 1 & 11) should bt taken from the nominee/
dependents of the employee that all payments will be adjusted against the payments due to the employee in
case he appears on the scene and makes any claim.

(c) AllPortduesoutstandingagainst the concemed employee will be assessed and recovery effected in accordance
with the Rules and other instructions in force for effecting recovery of port dues.



[vm l-'vE 3(i)] AR 1 USATH : STEIHOT 7

(d) The family shallapply to the concerncd Head of the Department for grant of Family Pension and Gratuity, after
one year from the date of disappearance of the employee, in accordance with the prescribed procedure for
sanction of Family Pension and death/retirement Gratuity. In case the disbursement of death/retirement Gratuity
is not effected within 3 months of the date of application, the interest shall be paid at the rate applicable and
responsibility fixed.

(e) The above provisions regulate genuine cases of disappearance under normal circumstances and not cases in
which employees disappear after committing frauds, etc. In latter type of cases, the Family Pension needs to be
sanctioned only on the employee being acquitted by the Court of Law or after the conclusion of the disciplinary
proceedings, etc, as the case may be.

(f) Family Pension under the above provisions is admissible at ordinary rates only as these provisions do not raise
an express presumption of death of employee who is treated as ‘missing’ only. 1f Family Pension on enhanced
rates is sought to be sanctioncd by the nominee/dependent, he/she will have to raise express presumption of
death of the employee under Sections 107 and 108 of Indian Evidence Act, 1872 and follow the prescribed
procedure in this regard, action in regard to which can be initiated only after a lapse of 7 years from the FIR's
date.

-~ (g) Family Pension shall be sanctioned and paid one year after date of lodging the FIR, will accrue from the date of
lodging the FIR or expiry ofleave of the employee who has disappeared, whichever is later.

(h) Pensionary benefit witl be based on the emoluments drawn by the employee and the rules/orders applicable to
him as on the last date he was on duty including authorized periods of leave.

(i) Amount ofdeath Gratuity payable to the family of a missing employee shall not exceed the amount which would
have been payable as retirement Gratuity ifthe person had retired. The difference between retirement Gratuity
and death Gratuity shall be, subsequently, payable after the death is conclusively established or on the expiry
of seveq years’ period firom the date of missing.

() The above provisions will also be applicable in the case of missing pensioner mutatis mutandis.

(k) Family Pension in respect ofa missing employee/pensioner will notbe accrued prior to 29-08-1986, i.e. the date
on which the orders on the subject were issued by the Govt.

[F.No. PR-12016/20:08-PE-1)]
RAKESHSRIVASTAVA, Ji.Secy.

Note— The principal Regulations \vere published in the Gazette of India, Part (I, Section 3, Sub-section (i) vide No. G.S.R.
712(E) dated 17-6-1988, subsequently amended vide.

(i) No. G.S.R. 472(E) dated 4-5-1992.

Annexure-1

(To be cxecuted on Non-Judicial Stamp Paper of Rs. 50/- only)

INDEMNTTY BOND i

[In the case of missing employee]

Know All Men by these presents that Ff W e (2)........ccccceuicreccrmeininisinmsmsmsmmsisscssrsrsiasisisssies sostssscsssssscsessisissesssssseossens
()t mdnk Ak 100 serenemnneenenennnsy the wifefson/brother /nominee, etc. of () «.......c.cvvveece..., Who was holding the post
(o] & erag e in Department of t’ne l(olkam Pon Trust is reported to ‘have been missing Since...........cc..occveeiecvreesenonen (hereinafter
referred to as ‘missing empioyee ) resident of ..........ccccvieiivenrenierennene (hereinafter called “the Obligor”) and
() ST e Rk ssonsvife/dalighteTaaf 'Sri fr... L. Sttt s L L resident of
........................ and........ son/wnfe/daughter Of wovcvevrececvmrnrcerenrcenene. TESIAENE OF oo, thE SUREIES fOT
and on behalf of the Obllgor (hereinafter called “the Sureties™) are held firtnly bound to Board of Trustees for the Port of
Kolkata (hereinafter called “the Trustees”) in the sum of RS. .......c...coceviericrecernininens (in words) equivalent of the amount on

account of payment of salary, leave encashment, PF, Retirement/Death Gratuity and each and every sum being the monthly
family pension will and truly to be paid to the Trustees, on demand and without a demand together with simple interest
@ 6% p.a. from the date of payment thereof until repayment for which payment we bind ourselves and our respective heirs,
executors, administrators, legal representatives, successors and assigns by these presents.
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Signedthis o e B R At b A P e gt e g twothousandand..............

WiTereasi(c ). & T8 SRR s o s kst was at the time of his disappearance in the employment of the
Trustees receiving a pay at the rate 0f RS. ........ccccovererierinersnseisiereresiomnsissscsnioness (in words) only per month from the Trustees.

AncdlRw hereassthelsard” (). 55 % o, ol bl s o gt rpam, 27 Disappeared on the day
(6] et P e Y 201 S . and there was due to him at the time ofhis disappearance thie sum equivalent of
(i) salary due, (ii) leave encashment, (iii) PF and (iv) Retirement/Death Gratuity.

And whereas the Obligor is entitled.to family pension at enhanced rate of Rs. ...............c.....l (Rupees ...cccccrvvnn..
only) Upto ...oeevreireennes and thereafter at nonnalrate of Rs. ...........coceeneeveuee piusadmissibledeamess relief thereon.

And whereas the Obligor has represented that he/she is entitled to the aforesaid sum and approached the
Trustees for making payment thereof to avoid undue delay and hardship.

And whereas the Trustees has agreed to make payment of the said sum of Rs. ..................... (in words) and
monthly family pension at enhanced rate @ Rs. ........ccocoociiiiiiiiinniiiiin i (in words) only
UPRO it g e e A b SR o St b s e v ot and thereafter atnormal rateof Rs. ......ccccovvvirrcricicinene s and deamness relief thereon

to the Obhgor upon the Obligor and the Sureties entering into a Bond in the above-mentioned sum to indemnity the
Trustees against all claims to tbe amount so due to the aforesaid missing employee.

And whereas the Obligor and at his/her request the Surety/Sureties have agreed to execute the Bond in the terms
and manner hereinafter contained.

Now the condition of this Bond is such that, if afier payment has been made to the Obtigor, the Obligor and/or the
Surety/Sureties shall in the event of a claim being made, by any other person or the missing employee on appearance,
against the Trustees with respect tothe aforesaid sum of Rs. .........cocovvivenicnininiiniinicnicmnninreiennen (in words) and the sums
paid by the Trustees monthly pension and relief as aforesaid then recfund to the Trustees the said sum of
Res;.. SouS el s WS o, o, e (in words) and each and every sum paid by the Trustees as monthly pension and
reliet together with simple interest @......cccccoocveiiriicininniii i % per annum and shall,
othcrwise, indemnify and keep the ‘Trustees harmless and indemnified against and from all liabilities in respect of the
aforesaid sums and all costs incurred in consequence of the claim thereto, then the above-written Bond or obligation shall
be void and of no effect but othenwise it shall remain in full force, effect and virtue.

And these presents also Witness that the liability of the Surety/Sureties hereunder shall not be impaired or
discharged by reason of time being granted by or any forbearance, act or omission of the Trustecs whether with or without
the knowledge or consent of the Surety/Sureties in respect ofor inrelation to the obligations or conditions to be performed
or discharged by the Obligor or by any other method or thing whatsoever which under the law relating to sureties would but
for this provision shall have no effect of so releasing the Surety/Sureties from such liability nor shall it be necessary for the
Trustees to sue the Obligor before suing the Surety/Sureties or either of them for the amount due hereunder.

In Witness whereof the Obligor and the Surety/Sureties hereto have sct and subscribed their respective hands
hercunto on the day, month and year above-written. .

(Signatuse of obligor)
Signed by the above named ‘Obligor’

in the presence of :

Signed by the above
named Surety/Sureties
in presence of :

Signature of Sureties : Signature of Witnesses :

Office: Department : S/O Address :
Designation :
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Office

Departiment

Designation
S/0
Address :

Accepted for and on behalf of the Trustees for the Port of Kolkata by

Sritzifz A ks e FA& CAQ/ Sr. OSD(F)/ Addl. CAO/ Sr. Dy. CAO of Kolkata
Port Trust in PreSence Of St vuu.urueiueureenmersirerairsneceesessnsecenees “
Signature of the
-FA & CAO/Sr. OSD(F)/ Addl. CAO/ Sr. Dy. CAO
Kolkata Port Trust
Witness :

Note L—  (a) Full name of the claimant referred to as the ‘Obligor’.

(b) State relationship of the ‘Obligor’ to the ‘missing employee’.

(c) Name of'the ‘missing employee’.

(d) Full name or names of the Sureties with name or names of the father(s)/husband(s) and place of residence.
NoteIL— The Obligor as well as the surcties should have attained majority so that the bond may have legal effect or force.
Note I— Therate of simple interest will be as prescribed by the Trustees fiom time to time. It is 6% p.a. on the date of

issue of the OM.
Annexure—II{
(Fo be executed on Non-Judicial Stamp Paper of Rs. 50)
INDEVMINTTY BOND
[In the case of missing pensioner)
KNOW ALL MEN by these presents that I/We (@).......c.ecocvvveueeriueereerereersusneeseeoneesssesssssensessssien.
(D) o e s S N , the widow/son/brother /nominee, etc. 0f(C) ........ccevererrrerreverrcsrinnsernrersesrenseresssacsons
who had retired from the POSt Of .............ccoco i T Departiment of the Kolkata Port
Trust vide Pension case No. ................ and Roll No. .............. and who was in receipt ofpension‘from................... Isreported
to have been missing since................ (hereinafter referred to as ‘missing pensioner’) resident of ..........covevevevruenenene (hereinafter
called “the Obligor”) and (d).........eevvenrereerercvermrersenrvenssensniesasensoenns sonAvife/daughter Of STi........cove i iverineinireresenmmeeiesteiensmee sen
(VTR e) Grverprrvs frpri et v ot rrfrrrrss i ETL0) | et oo T T son/wife/daughter of Sri... %
TeSIAENt OFf e st k. o e P e e fobiren , the sureties for and on behalf of the Obligor (herelnaﬁer ca] led “lhe Sureues")

are held firmly bound to the Board of Trustees for the Port of Kolkata ( hereinafter called “the Trustees”) it each and every
sum beingthe arrears of pension and monthly family pension and relief thereonwell and truly tobe paid to the Trustees, on
demand and without a demur together with simple interest at the rate of .....................% per annum from the date of payment
until repayment for which payment we bind ourselves and our respective hcirs, executors, administrators, legal representatives,
successors and assigns by these presents.

BionedithisE s o R e . e i day.of It = s s s oo twO thousand and =4 s r i asiin s i NESL
WHEREAS (C) ..eeiieirieeieeienienriierereesecseangeeae cneennene oo WS @t the time of his disappearance a Trustees’ pensioner
receiving a pension at the rate Of RS. .........cccoeoveemrvimeesissssesrenrmssnnessnsisenns (in words) only per month and deamess relief

thereon from the Trustees.

ANDSWHIEREAS MheRsaidt(C) N oo ot i oo caieecuon shne seish o ssagssdonsis disappeared on the...................day
(6) b AT e 20,0085 e, and there was due to hima at the time of his disappearance the sum equivalent of atrears of
pension due.

1163 &T/09-2
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AND WHEREAS the Obligor is entitled to family pension at enhanced rate 0f RS..........cceccceereireererrressercessinerencae
(RUDEES ... o oo smrime o sevsamresocbonins only) upto .........cceee.ee. and thereafter at normal rate of Rs. ........cccoevvvivnnernne. y
(RUPEES ....convverveesornssssssssorssenss only) plus admissible dearness relief thereon. ’

AND WHEREAS the Obllgor has represented that he/she is entitled to the aforesaid sum and approached the
Trustees for making payment thereof to avoid undue delay and hardship.

AND WHEREAS the Trustees has agreed to make payment of the said sum of Rs. ........ccc.cccoverevinen. S T
(in words) andmonthly family pension at cnhanced rate @Rs............coccececncanenss! (in words) only Upto........cccoevermseenecnsene and
thereafter at normal rate of Rs. ..........covovveivvcivns e plus deamness relicf thereon to the Obligor upon the Obligor and

the Sureties entering into a bond in the above-mentioned sum toindemnify the Trustees against all claims to the amount so
due to the aforesaid missing pensioner.

AND WHEREAS the Obligor and at his‘her request the Surety/Sureties have agreed to execute the Bond in the
terms and manner hereinafter contained.’ '

NOW THE CONDITION OF THIS BOND is such that, ifafter payment has been made to the Obligor, the Obligor
and/or the Surety/Sureties shall in the event of a claim being made, by any other person or the missing pensioner on
appearance, against the Trustees with respect to the aforesaid sum of Rs............c.c..cccceceecvcccienceeeee. . (in words) and the
sums paid by the Trustees as monthly family pension and relief as aforesaid then refund to the Trustees the said sum of
R, Sros pn s (in words) and each and every sum paid by the Trustees as monthly family pension and relief together
with simple interest @..........cc0eeuneiin. % per annum and shall, otherwise, indemnify and keep the Trustces harmless and
indemnified against and from &ll liabilities inrespect of the aforesaid sums and all costs incurred in consequence ofthe claim
thereto THEN. the above-written Bond or obligation shall be void and of no effect but otherwise it shall remain in full force,
effect and virtue.

AND THESE PRESENTS ALSO WITNESS thatthe liability of the Surety/Sureties hereunder shall not be impaired
or discharged by Treason or time being granted by or any forbearance act or omission of the Trustees whether with or
without the knowledge or consent of the Surety/Sureties in respect of or in relation to the obligations or conditions to be
perfonned or discharged by the Obligor or by any other method or thing whatsocver which under the law rclating to sureties
would but for this provision shall have no effect of so releasing the Surety/Suretics from such liability nor shall it be
necessary for the Trustees to sue the Obligor before suing the Surety/Sureties or either of them for the amount due
hereunder, and the Trustees agrees to bear the stamp duty, if any, chargeable on these presents.

IN WITNESS WHEREOF the Obligor and the. Surcty/Sureties hereto have set and subscribed their respective
hands hereunto on the day, month and year above-written. ’

......................................

(Signature of obligor) Signed by the above

Signed by the above named ‘Obligor’ named sirety/sureties
in the presence of : in presenct of :

Signature of Sureties : } Signature of Witnesses :
Oflice ; S/0
Department Address :
Designation
08 or e F, Lo e S S e P tr e e bl e AW g
Office - S/O
Department Address :

Designation
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Accepted for and on behalf of the Trustees for the Port of Kolkata by
Sti ¥ FA & CAO/ Sr. OSD(F)/Addl. CAO / Sr. Dy. CAO of Kolkata

..............................................................

POTt TSt i PresSente Of SFiuc...eu rneiiirensssesecsnmarsencnsesemssssesissesossaasss-saess
Signature of the

FA & CAO/Sr. OSD(F)/ Addl. CAO/ Sr. Dy. CAO
Kolkata'Port Trust
- Wimess

NoteI— (a) Fullname ofthe claimant referred to as the ‘Obligor’.
(b) State relationship of the ‘Obligor’ to the ‘missing pensioner’.
() Name of the ‘missing pensioner’. .
(d Full name or names of the Sureties with name or names of the father(s)/husband(s)
and place of residence.
NoteIL— The Obligor as well as the Sureties should have attained majority so that the bond may have legal effect or force.
Note III— The rate of simple interest will be as prescribed by the Trustees from time to time. It is 6% p.a. on the date of issue
of the OM. s
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