of

4w
Pt

e
et
&

i

|

s

21

20%

g

1
s

PN

g

ol

P

iqrbrud
o

)
|

vt
fjurt
ik

L]

|
et

Bl il

T,
[
Jorinnd

nett? i
i LR

Wi
!



_____“m

.._H““ ,_M._...._
w1 e




/Estate Officer, Kolkata Port Trust

“Appointed by the Central Govt. Under Section 3 of the Public Premises

~,

{Eviction of Unauthorised Occupants) Act 1971

Proceedings Na ,é Lt Q /R Of g\)o Crder Sheet No._qt_.s__“__
- BOARD OF TRUSTEES OF THE PORT OF KOLKATA

Debidutt qg%méima - Rpsed

05

—_—

|3 ~08- 2018

a,,ﬂ.,

0 G
Ao ~2g - 4518

Present: A, Raut, Resolution Officer (Legal)

S. Chattopadhyay, Law Officer

.......... For Kolkata Port Trust (KoPT)
None appears on behalf of O.P. today. It is seen
from record that the Notice /s of this Forum have
been published in daily newspaper “The
Telegraph” dated 25.07.2018 but still no one

interested in the proceedings has turned up before

this Forum.

In my view, enough opportunity as per law has
been provided to the O.P. to represent its case
before this Forum; however, none on behalf of O.P.
has been interested to appear before this Forum
despite all modes of service of Notice Js. As such, 1
am satisfied with Notice to all concerned as

mandated under the law.

It is submitted on behalf of KoPT that the dues of
the O.P. are very much clear from perusal of the
documents placed before me. I am satisfied with
the submission of KoPT. Let the final order be
reserved. All concerned are directed to act

accordingly.

(S? a)
ESTATE OFFICER

FINAL ORDER

' The instant proceedings 1648/R of 2018 arose out
of an application dated 30.03.2017 filed by KoPT,

Applicant herein, claiming rental dues alongwith
interest from M/s Debidutt Bhagwati Prosad, the

O.P. herein, under relevant provisions of the
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Public Premises (Eviction of Unauthorised
Occupants) Act, 1971. It is the contention of KoPT
that the O.P. failed to liquidate the rental dues for
a prolonged period. It is also submitted by KoPT
that owing to several breaches, the short term
lease was determined Vid;a Notice to Quit dated
20.04.2016 and finally possession was taken over
by KoPT from O.P. on 31.05.2016. Accordingly,
KoPT has prayed for realization of dues upto
31.05.2016.

This Forum issued formal Notice u/s 7 of the Act
on 15.06.2018, on the O.P., asking to show cause
why order regarding payment of the arrears of rent

alongwith interest should not be made.

It reveals from record that O.P. did not appear
before this Forum at any point of time. As per
Report of the Process Server, the O.P. was not
found at the recorded address. An unsigned letter
was received on 01.07.2018 informing that the
O.P. had left the recorded premises several years
back. Under such a situation, as mandated under
the law, Notice/s were published in daily
newspaper “The Telegraph” dated 25.07.2018 and
the said Notice/s were also displayed in the official
website of KoPT for information to all concerned.
But still no one interested in the proceedings
rurned up before this Forum on 13.08.2018 when
'he matter was finally heard. It appears to me

hat the O.P. is not at all interested in contesting

the proceedings. Under such a situation, there 47/

PRy =
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_‘_____0_’_(;____, was no option but to proceed ex-parte against the
ae 08-20/¢ | o.p. Accordingly, on 13.08.2018 after hearing the

arguments of KoPT I reserved the final order.

I have carefully considered the submissions of
KoPT and the documents produced before me. It is
seen that KoPT wrote letters to the O.P., such as
letter dated 21.05.2014, whereby KoPT requested
the O.P. to immediately liquidate the rental dues.
KoPT has also produced detailed statement of
accounts maintained in official course of business.
It reveals from said statement that O.P. was
indeed in default of rent. In my view, the
statement of accounts maintained by a statutory
authority has definite evidenciary value in the eye
of law and I find no reason to disbelieve the claim
of KoPT, in the facts and circumstances of the
case. Moreover, I find that KoPT categorically
mentioned about default of payment of rent and
taxes in its Notice to Quit dated 20.04.2016 and
O.P. in its letter dated 17.05.2016 (in reply to the
Notice to Quit) did not deny or dispute such
allegations of KoPT.

- During course of hearing, it is submitted by the
Port Authority that the calculations of rent are
based on the relevant Gazette Notifications of the

~ Tariff Authority for Major Ports (TAMP) which are

'uniforml-y app'lic-able on all occupiers of port

property. I find nothing contrary in the records of
this Forum. As such, I have no hesitation to
decide the case against the O.P. :C: )
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NOW THEREFORE, I hereby assess the arrears of
rental dues payable by the O.P. for its occupation
of the public premises in question, for the period
29.02.2000 to 31.05.2016 as Rs 10,09,922.68/-
(principal amount). The O.P. is directed to pay the
said amount to KoPT by 14.09.2018. In terms of
Section 7 (2-A) of the PP Act, 1971, such dues
attract simple interest @ 7.35 % per annum,
which is the current rate of interest as per the
Interest Act, 1978 (as gathered by me from the
official website of the State Bank of India) from the
date of incurrence of liability, till the liquidation of
the same, as per the adjustment of payments,
made so far by O.P., in terms of KoPT’s books of
accounts. I sign the formal order u/s 7 (1) & (2-A)
of the Act.

All concerned are directed to act accordingly.

GIVEN UNDER MY HAND AND SEAL

-~

Wi

ESTATE OFFICER

#*+ ALL EXHIBITS AND DOCUMENTS ARE
REQUIRED TO BE TAKEN BACK WITHIN
ONE MONTH FROM THE DATE OF
PASSING OF THIS ORDER ****
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