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AFFIXATION ON PROPERTY

THE ESTATE OFFICER, KOLKATA PORT TRUST

(Appointed by the Central Govt. Under Section 3 of Act 40 of 197 1-Central Act)

Public Premises (Eviction of Unauthorized Occupant) Act 1971

1 Floor, 6, Fairlie Place Warehouse,
Kolkata-700601
. Eo o R e L R o

Court Room At the It Floor ' _ : -
0, Fairlic Place Warchouse REASONED ORDER NO. 03 DT16.09.20019
Kolkata- 700 001. PROCEEDINGS NO.1709 OF 2019

BOARD OF TRU STEES OF THE PORT OF KOLKATA
Vs- '
Shri Shyan: Singh & Ors

FO R M-"BY

ORDER UNDER SUB-SECTION (1} GF SECTION 5 OF THE PUBLIC
PREMISES (EVICTION OF UNAUTHORISED CCCUPANTS) ACT, 1971

WHEREAS [, the undersigned, am satisficd, for the reasons recorded below that

Shri Shyam Singh & Orxs, OF 100, Cowies Chat Road, Shibpur, Howrah-2
AND Alse at Village- Haldi, New Kutir Post Office, Thana: Haldi, District:
Ballia, Uttar Pradesh is in unauthorized cccupation of the Public Premises
specified in the Schedule below:

REABONS.
1. That O.P. failed to submit its reply to the Show Cause Notice u/s.4
and 7 of the Act in spite of repeated chances.

& That O.P. failed to bear any witness or adduce any cvidence in
support of its occupation into the public premises in spite of repeated

- chances.
3. That O.P. has violated the condition of terniancy under lease as granted

by the Port authority by way ol unauthorised parting with possession
of the Public Premiscs,

4. That in gross violation of the condition of tenancy as granted by the
Port Authority, O.P. failed and neglected to pay the rental dues to
KoPT.

5, That O.P. parted with possession of the public premises

unauthorizedly without having any authority under law.

6. That O.P. cncroached upon Trustees’ land withoul having any
authority under law.

s That the Notice to quil dated 10.02.2011, demanding possession from
O.P. as 1ssucd by the Port Authority is valid, lawlul and binding upon
the parties. :

PLEASE SEE ON REVERSE

/:;



8. That O.P’s occupation has becomce unauthorised in view of Sec.2{g) ol
the P.P. Act and O.P. is liable to pay damages for wronglul use and
enjoyment of the Port Property in guestion upto the date of handing

“over of clear, vacant and unencumbered” po ssession to the Port

~Authority.
9. That O.P’s occupation into the public premiscs is wrongful on and

from 01.03.2011 and O.P. is liable o pay damages/compensation for
such unauthorized use and occupation of the public premiscs upto
the date of handing over of clear, vacant and unencumbered
possession to the Port Authority.

A copy of the reasoned order No. 03 dated 16.09.2019 is attached hercto which
also forms a part of the reasons.

NOW, THEREFORE, in exercise of the POWETS conferred on me under Sub-Scetion (1)
of Section 5 of the Public Premisces (Eviction of Unauthorized Occupants) Act, 1971, 1
hereby order the said Shri Shyain Singh & Ors, OF 160, Cowics Ghat Road,
Shibpur, Howrak-2 AND Also at Vitluge- Haldi, New HKutir Post Office,
Thana: Haldi, District: Ballia, Uttar Bradesh and all persons who may be in
occupation of the said premiscs or any part thercol to vacate the suid premises within
15 days of the date of publication of this order. In the event of refusal or failure to
comply with this order within the period specilied above the said Shri Shyam Singh
& Ors, UF 100, Cowies Ghat Road, Shibpur, Howrah-2 AND Also at Village-
Huldi, New Kutir Post Office, PThans: Huldi, District: Ballia, Uttar Pradesh
and all other persons concerned are liable o he evieted from the said premises, if need
be, by the use of such force as may be necessary.

SCHEDULE

The said piece or parcel of land Msg. about 9.20 sgm or thercabouts is situate
at Shibpur, P.S.- Shibpur, Dist. and Registration District- Howrah. It is
hounded on the North & South by the Trustees’ open land, on the East by the
Trustees’ strip of open land beyond which is their drain and on the West by
Foreshore Road.

Trustees’ means the Board of Trustees ol the Port of Kolkata.

Dated: 1F-79-2019 | L )

Signature & Scal of the
Bstate Officer.

COPY FORWARDED TO THE ESTATE MANAGER/CHIEF LAW OFFICER, KOLKATA
PORT TRUST FOR INFORMATION. '
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PROCEEDINGS NO.1709/R OF 2019 .
ORDER NO. 03 DATED: 16.09.201¢

Form of order under Bub-section (1} and (2A) of Section 7 of the Public
Premises (Eviction of Unauthorised QOccupants) Act, 1971

1

o
sShrt Shyam Singh,

Shri Prabhu Singh &
Shri Sambhu Singh,
100, Cowics Ghat Road,
Shibpur, Howrah-2
And Also At

Village- Haldi,

New Kutir Post Office,
Thana: Haldi,

Dist.: Ballia.

Utlar Pradesh.

WHEREAS you arc in occupation of the public premises described in the
Schedule below, (Please see on reverse).

AND WHEREAS, by written notice dated 09.04.2019 vou were called upon
to show cause on/or before 23.04.2019 why an order requiring you o pay a
sum of Rs. 43,692.78/- (Rupeces Forty Three Thousand Six IHundred Ninety
Two and Seventy Eight paise only.) being the rent payvable for Plate No. HL-
23171 and Rs. 25,857.23/- (Twenty Five Thousand Eight Hundred Fifly Seven
and Twenly Three paise only) being the rent payable for Plate No, SF-150/9
ogether with compound interest in respect of the said premises should not be

—

made;

And whereas you have lailed to represent the instant procecdings
mspite of repeated chances being given to you and therefore rio evidence have
been produced by vou in support of your case. '

NOW, THEREFORE, in exercise of the powers conferred by sub-section (1) of
Section 7 of the Public Premises(Eviction ol Unauthorised Occupants) Act
LI, 1 hereby require you to pay the sum of Rs. 69,550.01/- {Rupces Sixty
Nine Thousand Five Hundred Fifty and one Paise only.) for the period
31.03.1980 te 28.02.2011 {both days Inclusive) to Kolkata Port Trust by
S0.49.2019 _

PLEASE SEE ON REVERSE




2

~In exercise of the powers conlerred by Sub-scction {24) of Section 7 of the

said Act, I also herchby require you to pay simple interest @ 7 % per annur,
which is the current rate of interest as per the Inferest Act, 1978 (as gathered
by me from the official website of the State Bank of India) pavablc from the date
of incurrence of liability, on the -above sum Lill its final payment being the
current rate of interest as per the Interest Act, 1978.

In case the said sum is not paid within the sald period or in the said
manner, it will be recovered as arrears of land revenue through the Collector,

SCHEDULE

The said picce or parcel of land Msg. about 9.29 sqm or thereabouts is
situate at Shibpur, P.5.- Shibpu_j', Dist. and Registration District- Howrah. It is
bounded on the North & South by the Trustees’ open land, on the East by the
Trustees’ strip of open land bevond which is their drain and on the West by
Foreshore Road. '

Trustees’ means the Board of Trustees of the Port 'o_f Kolkata.

EMA

Dated: j}ﬁ[_ﬂ\cm Signature and’ t,t,cﬂ of the

Estate Gificer
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Form G
Court Room At the 18t Floor .
6, Fairlie Place Warchouse REASONED ORDER NO. 03 DT 16.09.2019
Kolkata- 700 001. PROCEEDINGS NO.1709/D OF 2019

BOARD OF TRUSTEES OF THE PORT OF KOLKATA
V-
Shri Shyam Singh & Ors

Form of order under Sub-section (2) and (24} of Section 7 of the Public
Premises (Eviction of Unauthoriscd Occupants) Act, 1971

To

Shri Shyuam Singh,
shri Prabhiu Singh &
Shri Sambhu Singh,
100, Cowies Ghat Road,
Shibpur, Howrah-2.
And Also At

Village- Haldi,

New Kutir Post Office,
Thana: Haldi,

Dist.: Ballia.

Uttar Pradesh.

Whereas I, the undersigned, am salisfied that youl are in -
unauthorised occupation of the public premises mentioned in the Schedule
betow: -

And whereas by writlen notice dated 09.04.2019 you were called upon to
show cause on/or before 23.04.2019¢ why an order requiring You to pay
damages of sum of Rs. 03,059.00/- (Rupees Sixty Three Thousand and Fifty
Nine only.) for Plate No. H1-231/1 and Rs. 35,055.00/- (Thirty Five Thousand
and Fifty Five only) for Plaic No. SF-150 /9 together with compound interest for
unauthorised usc and occupation of the said premises, should not be made.
And whereas you have failed to represent the instant proceedings inspite of
repeated chances being given to vou and therelore 1o evidence have been

produced by you in support of YOur case. /.&\:
1

=/

PLEASE SEE ON REVERSE




2

Now, therefore, in exercise of the powers conferred on me by Sub-section
(2) of Section 7 of the Public Premises(fEviction of Unauthorised Occupants) Act
1671, I hereby order you to pay the sum of Rs. 98,114.00/- (Rupces Nine
- Eight Thousand One Hundred and rourtcen only.) for the period 0108201 L
o 31.05.2017 asscssed by me as damages on aceount of your unauthorised
occupation of the premises to Kolkata Port Trust by 30.09,2019.

In exercise of the powers conferred by Sub-section {24) of Section 7 of the
said Act, T also hercby require you to pay simple interest @ 7% per annuim on
the above sum till its (inal payment being the current rate of interest as per the
Interest Act, 1973.

In the event of your refusal or failure 1o pay (he damages within the said
period or in the manner aloresaid, the amount will  be recovered as an arrcar
of land revenue. '

SCHEDULE

The said piece or parcel of land Msg. about 9.29 sgm or thereabouis 1s situate
at Shibpur, P.S.- Shibpur, Dist. and Registration District- Howrah. It is
hounded on the North & South by the Prustees’ open land, on the kast by the
Trustees’ strip of open land beyond which is their drain and on the West by
Foreshore Road. o : ‘
Trustees’ means the Board of Trustees of the Port of Kolkata.

& L

Dated: i “tﬁjwlo*ﬂ Signaturce and seal of the

Estate Officer



L Estate Officer, Kolkata Port Trust

Appointed by the Central Govt. Under Section 3 of the Public Premises
(Eviction of Unauthorised Occupants) Act 1971

Proceed:z‘gs No [{0‘7 [?O /K ! k’?/bor QCW(} . Crder Sheet No. 05’7
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FINAL CRDER
' % - ‘ 1 - B K
U Fhe matler is laken-up today for Final Disposal, It is
the casc of Kolkata Port Tr rust(Ko#T) that Shri Shyam
Singh, Shri Prabhu Singh and Shri Sambhu Singh
(O.P’s) came ine occupation of the Port Property in
question being  land Msg. 9.29 Sq.m., situated at
Shibpur  Howrah, P.S. Shibpur, District and
Registration District Howrah comprised under Plate

[6.CT 2019

No. HL-231/1 and SE-150/% as short term lessee and
therealier violated the condition of lenarncy by way of
not paying rental dues to KoPT. 1L is also the case of
KoPT that G.P. has unuuthorisedly  parted with
possession to rank outsiders and have ecncroached
upon Trustees land and therefore, O.P. is lable to pay
damages for wrongful use and oc cupation of the Public
Premiscs afier expiry of the period as mentioned i the
notice
to guit dated J," 02,2011 w.ef 28.02.2011. It is
argued that O.P. has lost its dumouty o occupy the
Public Premises on and [rom 01.03.2011. This Forum
of Law [ormed its opinion to procecd against O.P. and
ssued Show Cause Notice u/s 4 of the Act (for
adjudication of the prayer ior issuing order of eviction
cte.] and Show Cause Notice u/s 7 of the Act (for
adjudication of the praver for recovery of arrear rental
ducs cle) both dated 09.04.2019 as per Rule made
under the Act.  The Postal Ac knowledgement returned
undelivered.  Perused the reporl of the Process Server
dated 12.04.2016 regarding alfixalion of Show Cause
notice/s on the property. The Notice/s was also
reccrved by one Sri Suresh Singh claiming to be the
uncle of Shyam Singh(one of the 0.9, hereinj. [ am
satisficd with the service of notice o all conecerrnied,
NG one appears on behalf of Q.9 with proper authoerity

despiie service of the ASIRTRENATS

As no reply to the Show Cause Notice/s u/s 4 and 7 of
the Act has been fijed on behalfl of O.P, inspite of
repeaied chuances, 1 have no other alternative but to
Issuc order of eviction against O of the following

BroL li‘(_l’*y/ reasouns




Estate Officer, Kolkata Port Trust

" . Appointed by the Central Govt. Under Section 3 of the Public Premises b
(Eviction of Unauthorised Occupants} Act 1871
. G 1769 ) © 55 -
Proceedings No | 1T, /7€ i/’ g, I'Tc f/ Dot 2T17 Order Sheet No.

BOARD OF TRUSTEES OF THE&?&E&@P&QB&%\Z&Q CE I56 /O

Lhet  Shyam g S Gt
7 9

fams

That O.P. failed 1o submit its reply to the Show
@ 2 Cause Nouce u/s.4 and 7 of the Act in spite of
._a;__#?__,#_u--—-'"”"“ ~ et :
~a repeated chances.
16.0%.20) 7 f o |
2. That O.P. failed to bear any witness or adduce
any cvidence In support of its occupation into
the public premises in spite of repeated chances.
3. That O.F. has violated the condition of tenancy
under lease as granted by the Porl authoerity by
way of unauthorised parting with possession of

the Public Preimmises.

4. That in gross violation of the condition of
tenancy as granted by the Pori Authoriy, O.F.

failed and nceglected to pay the rental dues to

KaePl.
5. That O.P. parted with possecssion of the public

premiscs  unauthorzedly without having any
authority under taw.
6. That G.P. - encroacinied upon Trustees’ land

without having any authority under law.

7. That the Notice to quit dated 10.02.2011,
demanding possession from O.P. as issued by
the Port Authority is valid, lawful and binding

dpon ine pactices.

8. That O.’s cccupation has become unauthorised
in view of Scc.2(g) of the P.P. Act and Q.P. is
liable to pay damages for wrongful use and
cnjoyment of the Port Property in guestion upto
the daic of handing over of clear, vacant and
unencumbered possession 1o the Port Authority.

ACCORDINGLY, Department is dirceted to draw up
formal order ol eviction u/s.5 of the Act as per Rule
made there under, giving 15 days time 1o O.P, and any
persort/s whocever may be in occupation 1o vacate the
premuses. ] make 1 clear that all persen/s whoever
may be in occupation are hable to be evicted by this ”\/!

s

order and the Porl Authorivy ts entitled io claim




N

Estate Officer, Kolkata Port Trust

Appointed by the Central Govt, Under Section 3 of the Public Premises
(Eviction of Unauthorised Occupants) Act 19719

-éféceedings no. 1107, WO?I/’?‘ 1o ?;/JJOf /A o C/i . Order Sheet No. O

BOARD OF TRUSTEES OF THE-PORT OF KOLKATA
VS @P&Em L 221/ 55T :5‘9’@

G hoed <I~‘/MY\ -SJEW%’[« £ OHaorn

damages for unauthorized use and enjoyment  of the

&
O > property against O.P. in accordance with Law up to the

. date of recovery of possession of the same.  KoPT is
/6. 77.2.019 dirceted (o submit a comprehensive status report of

the Public Premises in question on inspection of the
property alter expiry of the 15 days as aforesaid so
that necessary action could be taken for excceution of
the order of eviction u/s 5 ol the Act as per Rule made
under the Act.

Department is also directed to draw formal order for
rent u/s.7 of the Act for Rg,
43,692.78/-  for Plate No. HL-231/1 and Rs.
25,857.23/- for Plate No. 8°-1 50/9 both for the period
31.03.1980 o 28.02.201 {both days inclusive),
directing O.P. 1o pay the amount on or before
30.09.2019 and it is hereby ordered that O.P. shall
make payinent of the aforesaid sum to KoPT by
30.09.2019. In terms of Scetion 7 (2-A) of the PP Act,
1971, such dues atiract simple interest @ 7 % per
annum, which is the current rate of interest as perthe
Interest Act, 1978 (as gathered by me from the official
website of the State Bank of [ndiaj from the date of
incurrcnee of lability, till the liquidation of the same,
as per the adjustment of payments, if any made so lar
by O.P., in lerms of KoPI% books of accounts. 1 sign
the formal order u/s 7 (1) & (2-A) of the Act. | make it
clear that in the event of failure on the part of O.P. to
pay the amount to KoPT as aforesaid, Port Authority is
enttled to proceed further for recovery of its claim in
accordance with law.

In my opinion KoPl's claim  for darnages upto
31.05.2017 for Rs. 03,059/~ against Plate No. HL-
231/1 and Rs. 35,055/- against Piate No. SF-150/9
{excluding interest for delayed payment) for wrongful
occupation may be pavable by O.P. as it is gathered in
course of hearing that the charges so claimed by KoPT
s on the basis of the Schedule of Rent Charges
published under the Authorily of Law as per
provisions of the Major Port Trustls Act 1 963, I course
of hearing, 1 find that KoP!' has made out an arguable
claim against O.P., founded with sound reasoning. I
make it clear that RKolkaia Port Trust is entitled to
claim damages against O.P. for unauthorzed use and




Estate Officer, Kolkata Port Trust

Appointed by the Central Govt. Under Section 3 of the Public Premises
(Eviction of Unauthorised Occupants) Act 1971

| ..':Woceedmgs No ’70? 176 I/R [ 10 J'/D()f 2009 Order Sheet No. O¥
'BOARD OF TRUSTEES OF THE PORT OF KOLKATA cF ]_§C/‘7>

Vv \,ﬂf*’}'\a H’L““ 231/ »
Tl Shyam gf‘v\iﬂ/\ b Otaeno

occupation of the public premises upto the date of

C3 recovery ol clear,  vacani  ana unencumbered
s B possession of the sarme accordance with Law and

[é O? 'LO]G) Kol?l' is entitled 1o cladm interest upon aues/charges
‘ right from the date ol incurrence of Hability by O.F. as

per KoPl's, Ruie.

NOW THEREFORE, | horeby assess the damages
payable by the O.P. lor wrongful and unauthorised
Slele U}”Lum ol the public premises in question, for the
period ©LOB.20L 1w 51052017 as Rs 98,114/-

(principal amouny). In lerms of Section 7 {2-A) of the
PP Acl, 1971, such dues atract simple interest @ 7 %
por annuin, which is the carrent rae of interest as per
e Interest Act, 1978 {us gathered by me from the
sificial website of the State Bank of India} from the
date of incurrence of liabiity, ull the liquidation of the
game, as per the adjustment of =’>“qxr"rau;iz-:, il any made
so [ar by .2, in terms of KoPi's hooks of accounts. |
sign the formal order u/s 7 (1] & (2-A) ol the Actld
make it clear that in the event of failure on the part of
G.F. to pay the amount W Kot as aloresaid, Port
Authority is entitled o proceed further for recovery of

T T s B Pl e
e claim in cecordance with law.

GIVEN UNDER MY HAND AND SEAL

(Satyabrata Sihha)
ESTATE OFFICER

e p L1 OXHTRITS AND DOCUMENTS
ARE MEQUIRED TG BIE TAKEN BACK
WITHIN ONE FMONTH PROM THE DATE
OF PASSING OF THIS ORDER™™




