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; - THE ESTATE OFFICER, KOLKATA PORT TRUST _ ‘
‘(Appointed by the Central Govt. Under Section 3 of Act 40 of 1971-Central Act)
-+ Public Premises (Eviction of Unauthorized Occupant) Act 1971
L ' 1" Floor, 6, Eairlie Place Warehouse,
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Court Room At the {st Floor . _ T . 7 e e gafa,
- 6,Fairlie Place Warchouse - REASONED-ORDER NO. 04 DT 25 __0_7._95 L
. Kotkata- 700 001, . PROCEEDINGS NO.1724 of 2019 '

BOARD OF ’FRUSTEES'OF THE PORT OF KOLKATA :
-Vs- '
_7 - \t?\ . : Siiri Ram Kissen Singh
- . AT , )
; ‘@(bé - ' FORrRM-«“g»
' _ | R
o CRDER UNDER BUB-5ECTION {1} OF SECTION 5 OF THE PUBLIC
PREMISES {EVICTION OF UI‘JAUTHORISED OCCUPANTS) ACT, 1971

§ WHEREASE, the undersigned, am 'Satisﬁed? for the reasons recorded beIQx.v.' that
~ Shri Raim - Kissen Singh, OF 38, Raja Kantra, Kolkata-700007 is' in
“unauthorized occupation of the Public Premises specified in -the ‘Schedule

below: - ) _ e . g ws L %

o a ' REASONS L : E
1. That O.P. has lailed to submit any reply to the Show Cause Notice u/s 4
© ol the Act inspite of repeated chances, '

2. .That 0.P. has failed to appear belore this Forum of Law and has failed to.
o bear any witness or adduce any evidence in support of its authorized
cecupation into the Public Premises inspite of sufficient chaneces.

3. That O.P. has defaulted in making payment of arrear du_e's. to Kolkata, .
Port Trust in gross violation to the condition of tenancy under the lease -
.as granted by the Port Authority. '

4. That O.P. has lost its authority to occupy the Public Premises after-expiry -
of the period as mmen tioned in the notice of vacation dated 22.02.20'16 as
issued [rom the Port Authority. ' -

5. That occupation of O.p. {including the cccupation of anybody asserting
any right through O.P.} has become unauthorised in view of Sec. 2(g} of
the P.P. Act. :

6. That O.P. is liable o pay damages for its wrongful use and enjoyment of

the '-Port Property in question upte the date of handing over of clear,
vacant and unencumbered possession (o the Port Authority,

i




_ D.ated:

A c'_opy of the reasoned order NO. 04 dated ”25_@??1_1 is attached hereto

which aizo forms a part of the reasons.

.

NOW, THEREFORE, in exercise ol the powers conferred on me under Sub-Section (1) il

of Section 5 of the Public Premises (Bviclion of Unauthorized Occupants} Act, 197_1, i

i

hereby order the said Shri Ram Hissen Singh, OF 38, Raja Kantra, Kolkata-

5 70007 and all persons who may be'in occupalion of the said premises of any part
. thereof to vacaie the said premises within 15 days of the date of p’ubl_i’catioﬁi of this -
‘ " order.” In the event ol refusal or failure to comply with. this ordex within the period

* “specified above the ‘-,Lud Shri Ram Kissen Singh, OF 38, Raja Kantra, Kolkata-

7O000H7. and all other persons concerned are liable to be “evicted: fromt the said -
| premises, iFnieed be, by the use of such force 4s may be necessary. e g

SCHEDULE

The said piece or partel-al land Msg. about 92.624 sgm on the South Side of Cross ‘

Road No. 13 at Nimollah, Thana- Jorabagan police Station in the Presindency‘

town of Kollata (under Plate No. mpaoal). Tkds bounded on the North by the Cross '.
" Road No. 13, on the RBast by the Trustees’ land oceupied by Ram _Prasad Singh'&;f::
‘Gurtli Prasad Singh, On the South by the Trustees’ Land occupied byﬁ,Dir'l_a_ﬂath‘.' -
‘ ‘Kanoria‘aﬁd oh the West by the Trustees’ land occupied by Edat Lénd'._WOod‘
_ Corpgr’aLi‘o.n; | B, T TRy

ey Tristees’ means the Board of Trustees of the Port of Kolkata.

2#-09: 2217,
| Signature 8 Seal sf the
Estate Officer.

COPY FORWARDED TO THE ESTATE MANAGER/ CHIEF LAW OFTICER, HKOLEATA - -
PORT TRUST FOR IRFORMATION. - .
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BOARD OF TRUSTEES OF THE PORT OF KOLKATA
V- .
Shai Ram Kissen Singh

Form of order under Sub-scetion (2) and (2A} of Section 7 of the Public
_Premiscs (Eviction of Unauthorised Occupants) Act, 1971

To _ )
JRam Kissen Singh,
38, Raja Eantra,

.~ Kolkata- 700007.

Whereas [, the unde; rsigned, am bclUthd that you are in unduthomsed'
E occupatlun oi the public premises mentioned in the bf_hcdulc beiow :

And'whereas by writlen notice dated 28.03.2019 you were cailed upon to.
- show cause on/or belore 29 04.2019  why an order requiring you to pay

g

damages of sum of Rs. 15,74,078.25/- (Rupcés Fifteen Lakhs Seventy Four _

'T‘lousawi Sevently Eight and palse twenty [ive only.) lor Plate No. SB-240

logether with Lcompound interest for unauthorised use and cccupation of the

sald premises, should not be made,

'1'\1'1(:{ whcm_as you have failed to represent Lhe lusmnt proceedings inspite of
repeated chances being given (o you and Lhnmfom no evidence have been
produced by you in support of your case.

PLEASE SEE ON REVERSE. - -

.




: ‘town of Kolkata funder Plate No. 3B~ 240}, itis boundod on the North by thc Cross' .

Corporation.

- DaLLd 2‘?

2

7 1\0\1\ Lhcr(,[om i exercise of the powers ¢ conferred on me by Sub- séctidn

(2) of Scction 7 of the Public Premises{lviction of Unauthorised Occupants] Act. o x gk ”
1971, 1 hereby ordgr you to pay the sum of Rs. 15,74, 078.95/- {Rupeesf:g_‘_ ; :'
Pificen Lakhs Seventy Four Thousand ‘%cvvnly Eight and paisc twenty five
only.} lor the period 01.07.198 5 to 30.04.2017 assessed by me as damages"_

on account of your unauthorised occu;.;ai,mrl of the premises to Ko};kaia_,'Por"E"

Trust by L. 10,2019,

In exercise of the powers conferred by Sub- section. (24) of Section: 7 of the.
said Act, | also hereby require you to pay simple interest @ 7% pcr annum on
“the above sum till its final pay ment being the current rate of m1.cr(,st as per the

Interest Act, 1978.

I the event of your refusal or failure to pay the damaceb wnhm the Sald

period or in the manner aloresaid, the amount will  be recovered as an arrcar.

of land revenue,

SCHEDULE

The sa}d piu,L or parcel of land Msg. about 9’? 624 sgm on the South Side of Cross.

‘Road No. -13 at Nimtollah, Thana- JOIclbd”(lU Police Station i the Prt—,smdency. -

Road No. 13, on the East by the Trustees’ land oc‘cupmd by Ram PI‘clSﬁd SmOh &

Guru Prasad Singh, On the South by Lhe ’lrusu,c,s Land occupmd by Dmana.th‘:.

Kanoria end on the West by the Trustces’ jand ou,uplcd by EdSL Land Wood '

Truslecs’ means the Boarc of Trustees ol the Port of }\olkatd

a‘f g,e(q

Estate Officer

Signature and seal of the"__

L
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- FINAL ORDER _
The matter is taken today for passing final order for
proceedings nos. 1724 and 1724/D all of 2019 which
arises out of the application bearing No. Lnd.
TIT2/0/ 1771096 Gled by the Kolkata Port Trust
(KoPT} on 11.05.2017 {or eviction and recovery of
dues/damages/ mesne - pmm/compensat.ion/oth_ef'
charges ete. along with accrued Interest against Sri
Ram Kissen Singh, the gp berein, under the relevant '

provisions  of  Public - Premises ©  (Eviction - of .~

Unauthorized Occupants)' At 19,0,

The fact of the case in nutshell ig that the ‘opposite

party carmne into occupation of the port property of land
measuring 92.624 sq. mi. thereabout situated on the
South side of Cross Road No. 13 gt Nimtollah, Thana -
Jorabagun Police Station, in the Presidency town of
Rolkata under Plate No. SR 240. The op carne into
oceupation of the premiscs as a lessee for 10 years
w.e.l' 01.07.1975 which expired by efflux of time and
O.P. became unauthorized cccupant on . and. from
01.07.1985, ' '

It 1s the case of KoPT that Q.p. 'defaulted_ on - the. .
conditions of tenancy on the grounds of expiry of the
said lease by efflux of time on 30.06.1985 in .clear
violations of the (érms and conditions of the lease in
question at the time of serving vacating notice dated "
22.02.2016. 1t is argued on behall of KoPT that 0 p.
has no authority under law o occupy the public
premises after the said lease expired by virtue of effiux
of time on 30.06.1985 and furthc_r notice dated

1 22.02.2016 was issued for vacating the possession and
o .

was required to hand over the possession of the
property in guestion to KoPT opn the expiry of the lease:
ur guestion Le., 30.06.1985 and since O.p: faile_d to

vacale the possession finally vacating notice was again
which was issued on 2'2,(_)2.2016 and was asked to
vacale in the month of March 2016 as required under

the notice of vacating,

This Forum of Law brocecded against O.P. under the
relevant provisions of the P.P. Act, hereinafter referred .
Lo as the ‘Act” and issued Show Cause Notice u/s 4 of



Estate Officer, Kolkata Port Trust
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the Act (for adjudu,atwn of the prayer for recovery of- '
possession of the Public Premises).  Show Cause
Notice u/s 7 ol the Act was also 1ssucd to ‘O.P. (for

adjudication of the prayer for récovery of damagesﬂ_:‘_

cte.). Both -the Show. Cause Notlce/&_, u/s 4 & 7 of the
Act were issued as per Rule made under the Act and

both dated 25.03.2019. 0.1, was asked to Show (,ause o

on or before 2? 04 2019,

It reveals from record that Postal Service to "O P"
address at 38, Raja Kantra, Kolkata - 700007 was
returned undelivered  with remarkb ol the Postal .
Department “Addressee Moved” on 02.04.2019. 1 have_j
duly considered the report-of the Process Server dated
01.04.2019 regurding Alfixation of Notice u/s 4 and 7

»f the Act on the Public Premises. 1 am satlsﬁed withs -

Lhc service of notice to all concerned interested into
the property. In my view, sufficient chances have been
given: to all concerned- to represent their case and as-;

O.P. failed to submit its reply to the Show Cause’ .
Notice/s ufs 4 & 7 of the Act both dated 75, 03. 2019
inspite of sufficierit chances, dlrccmon was 1sgsuec1 to.:
pubiish notice in Local Daily newspaper and website - :
publication. The 1\011(:\., was published on 28.0,3.2014.,‘ :

in the “The Times of India”, and at KoPT’s Website " .
reqiyiring O.P, to appear and to Sh_ow Cause on or
before 13.06.2019. As no one appeared on behalf of

O.P. or cn behalf of any person/s interested into the

property inspite of several dates bchcduled for hearmg i

and no rcply to the Show Cause ‘Notice/s has been

iled as yet, [ am left with no other alternative but to
issue order of eviction u/s 5 of the Act to O.P. and to
all per son/ s whoever may be in occupdtmn on the
followmg) gro unds/redsons

s l‘mt O.P. has failed 1o submit. any. rf,ply to Lhe .

Show Cause Notice 1/s 4 of the Act 1nsp1te of - 2

repeated chances. :
2. That (.P. has failed to dppCdI‘ before thlS l"orurn .
of Law and has failed- to” bear any withess or .
adduce any evidence in support of its authorlzed
occupation into the Public Premises 1nsplte of

sufficient chances.




Estate Officer, Kolkata Port Trust
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L{ ; “That O.P. has uciauitcd n makmg payment of o
T arrcar dues to Kolkata Port Trust in gross . =
25-6‘?'2@_"‘1 violation to the condition-of tenancy under the;”

lease as granted by the Port Authority.

4. That O.P. has lost its authority to occupy the
Public Premises after expiry of the period as
mentioned in the notice of vacation dated
-22.02.2016 as issued from the Port Authority.

. That  occupation  of O.P. {including’  the
occupation of anyhody asserting any right
through O.P.) has become unauthorised in view
of See. 2(g) of the P.P. Act. _

6. That O.P. is liable to pay damages for its . -
wronglul use and enjoyment of the Port Property -
in question upto the date of handing over of =
clear, vacant and unencumbered possessmn to

. éﬁ o -}"0-'75 / 7‘ | the Port Authority.

ACCORDINGLY, Department is directed to draw up
foermal order of eviction u/s.5 of the Act as per Rule
made there under, giving 15 days time o O.P. and any
person/s whoever may be in occupation to vacate the
premises. 1 make it cléar that all person/s whoever.
may be in occupation are liable to be evicted by this
order and the Port Authority is entitfled. to claim _
damages lor unauthorized use and enjoym(,nt of the
property against Q.P. in accordance with Law up LO i:he _

Al

date of recovery of possc%mn of the same.

In my opinion KOPT’S claim  for -damag'e's'_ upto
30.04.2017 for Rs. 15,74,078.25/- against Platé No.
5B-240 (excluding interest for delayed payment) for
wrongful ceous pation may be payable by O.P, as it is
gathered. in course of hearing that the charges so
claimed by KoPT is on the basis of the Schedule of
- Rent Charges published under the Authority of Law as
' per provisicns of the Major Port Trusts Act 1963, In
course of hearing, I find that KoPT has made out an
arguable claim against O.P., founded with Sound,
reasoning. 1 make it clear thdt Kolkata Port Trust is
enlitled  to  claim ddmagcs, against  O.P. - for
unauthorized use and occupation  of the public.
premises upto the date of recovery of clear, vacant and -
unencumbered possession of the same in accordance -

¢h
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with Law and KDPT is cmltlc,d to claim mtcrest uporf=

_i,,__  dues/charges right from- the dale ot incurrence of =
' 25“0?’, 227" | " liability by O.P. till KoPT take over possession of the'
; subject premises as per KoPT's Rule.
NOW THEREFORE, 1 herchy assess the damages
payable by the O, P for wrongful and u'nduthdlised ‘
0\‘ occupation of the pubnf, premises in question, for the
X pericd 01.07.1985 to 30.04.2017 as Rs 15,74,078.25/~ .
00\ {principal amount). In terms of Section 7 (2-A) Q_f'the

PP Act, 1971, such dues altract simple interest @ 7 %
per annum, which'is the current rate of interest as. per.,
: _ the Interest Act, 1978 (as gathered by me from the
N \b/ ' . o' official wébsite of fthe bmu, Bank of India} from the
s date of incurrence of Hability, till the liquidatiorn of the " -
SAMNE, 8% per the adjustment ol payments, if any made
so far by O.P., in terms of KoPT’s books of accouints.. I
sign the formal order u/s 7 (1) & (2-A) of the Actl
make it clear that in the event of failure on thée part-of
O.P. to pay the amount to KoPT as aloresaid, Port
Authority is entitled to proceed further for recovcry of
its claim in accmdaﬂcg with law. :

All concerned are directed to act accordingly,

GIVEN UNDER MY HAND AND SEAR,

(S Mitra).
ESTATE OFFICER

**ALL EXHIBITS AND DOCUMENTS
ARE RIZQUIRED TO BE TAKEN BACK
WITHIN ONE MONTH FROM THE DATE

OF PASSING OF THIS OI\DER”* '




