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REGISTERED POST WITH A/D.
HAND DELIVERY
AFFIXATION ON PROPERTY

: THE ESTATE OFFICER, KOLKATA PORT TRUST
{Appointed by the Central Govt. Under Section 3 of Act 40 of 1971-Central Act)
Public Premises (Eviction of Unauthorized Occupant) Act 1971
OFFICE OF THE ESTATE OFFICER :
6, Fairley Place (1st Floor)
KOLKATA - 700 001
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Coburt Room At the 15t Floor

of Kolkata Port Trust’s REASONED ORDER NG.15 DT (4 FH 281G
Fairlie Warehouse PROCEEDINGS NO. 1287 OF 2012

6, Fairley Place, Kolkata- 700 001. - ‘

BOARD OF TRUSTEES OF THE PORT OF KOLKATA
' -Vs- ;
M/s Roy Coal Concern (O.P.)

FORM-“B”

ORDER UNDER SUB-SECTION {1} OF SECTION 5 OF THE PUBLIC
PREMISES (EVICTION OF UNAUTHORISED OCCUPANTS) ACT, 1971

WHEREAS I, the undersigned, am satisfied, for the reasons recorded below that
M/s Roy Coal Concern, 41, Chetla Railway Siding, Kolkata -700027 AND
ALSO OF 16/2, Shibtala Lane, Kolkata-700016 is in unauthorized
occupation of the Public Premises specified in the Schedule below:

REASONS

1. That O.P. has failed to ﬁlle reply to the Show Cause Notice/s inspite of.
sufficient chances and as such, there is nothing to disbelicve KoPT’s
co.ntent.ion regarding service of Quit notice to O.P., demanding
possession dated 03.08.2010. _

2. That O.P. has violated the éonditions of tenancy by defaulting in payment

' of monthly rent and taxes and the accrued interest thereén, by _
outsiders, by unauthorisedly encrbaching upon KoPl's pro.perty o '{ l,%/\/[ }\

measuring about 28 sqm and by erecting unauthorised construction on

unaﬁthorisedly parting with the possession of the premises to the rank

KoPT’s land without having a.tiy authority under law .
3. That O.P. has failed to bear any witness or adduce any evidence in
o support of their occupatioﬁ as “Authorized Occupation” despite sufficient
~ chances. |
4. That the Quit notice dated 03.08.2010 as served upon O.P. 5y the Port
authority "is valid, lawful and binding upon the parties a;nd”O.P—’s
‘occupation into the Public Premises has become unauthorised in view of

' Sec.2(g) of the P.P. Act. '

Q., ' Please see on reverse




o
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5. That O.P. is lable to pay damages for Wrongful enjoyment of the Port

Property in question upto the date of handing over of clear, vacant and

" unencumbered possession to the Port Authority.

A copy of the reasoned order No. 15 dated 14-n-2019 is attached hereto

‘which also forms a part of the reasons.

NOW, THEREFORE, in exercise of the powers conferred on me under

Sub-Section (1) of Section 5. of the Public Premises (Eviction of
Unauthorized Occupants) Act, 1971, I hereby order the said M/s Roy
Coal Concern, 41, Chetla Railway Siding, Kolkata -700027 AND ALSO OF
16/2, Shibtala Lane, Kolkata-700016 and all persons who may be in
occupation of the said ‘premises or any part thereof to vacate the said

premises within 15 days of the date of publication of this order. In the

- event of refusal or failure to comply with this order within the period

specified above the said M/s Roy Coal Concern, 41, Chetla Railway
Siding, Kolkata 700027 AND ALSO OF 16/2, Shibtala Lane, Kolkata-
700016 and all other persons concerned are liable to be evicted from the
said premises, if need be, by the use of such force as may be necessary.

SCHEDULE

The said piece or parcel of land msg.205.037 sq.m Or. ‘ﬂ'lerea.bouts is

situate ‘at Chetla Station Yard, Thana- | Chetla, Dist_:z # 24Pa.rganas,'

Registration District-Alipore. It'is bounded on the North by the Trustees’
Nikash_i Drain, on the East by the Truste_eS’ leased out land, on the South

- by the Trustees roadway and on the West by the_Trustees’.to M/s. Coal

Concer.

Trustees’ means the Board of Trustees’ for the Port of Kolkaté.

b

Signature & Seal of the
Estate Officer.

_;’)

COPY FORWARDED TO THE ESTATE MANAGER/ CHIEF LAW OFFICER,
KOLKATA PORT TRUST FOR INFORMATION. o
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REGISTERED POST WITH A/D.
HAND DELIVERY
AFFIZATION ON PROPERTY

THE ESTATE OFFICER, KOLKATA PORT TRUST
(Appointed by the Central Govt. Under Section 3 of Act 40 of 197 1-Central Act]
Public Premises (Eviction of Unauthorized Occupant) Act 1971
¢ 1% Floor, 6, Fairlie Place Warehouse,
Kolkata-700001

Fedekkdehw Kk dok Rk I Adk

Court Room At the 1st Floor
6, Fairlie Place Warehouse Form “ E”

PROCEEDINGS NO.1287/R OF 2012
; ' ORDER NO. 15 DATED: 4-i- 2019
Form of order under Sub-section (1) and (2A} of Section 7 of the Public
Premises (Eviction of Unauthorised Occupants) Act, 1971

To _ _

M/s Roy Coal Concern,

. 41, Chetla Railway Siding,
Kolkata -700027

AND ALSO OF
16/2, Shibtala Lane,
Kolkata-700016

. WHEREAS you are in occupation of the public premises
described in the Schedule below. (Please see on reverse).

AND WHEREAS, by written: notice dated 23.03.2018 you were
called upon to show cause on/or before 19.04.2018 why an order
" requiring you to pay a sum of Rs 4,18,839/- (Rupees Four Lakh
Eighteen Thousand Eight Hundred Thirty Nine only.) being the rent
payable together with compound interest in respect of the said
premises should not be made;

And whereas you have failed to represent the instant
proceedings inspite of repeated chances being given to you. Even
Paper Publication of the Notice yield no fruitful result and therefore
no evidence have been produced by you in support of your case.

NOW, THEREFORE, in exercise of the powers conferred by
sub-section (1) of Section 7 of the Public Premises(Eviction of
Unauthorised Occupants) Act 1971, I hereby require you to pay the
sum of Rs 4,18,839/- (Rupees Four Lakh Eighteen Thousand Eight -
Hundred Thirty Nine only.} for the period 01.10. 1994 to 31.08.2010
(both days inclusive) to Kolkata Port Trust by 27.11.2019. =

2

PLEASE SEE ON REVERSE




" In exercise of the powers conferred by Sub-section (2A) of
Section. 7 of the said Act, I also hereby require you to pay
compound interest at the rate of 15% per annum upte 18.09.1996
- and thereafter @18% per annum upto 06.04.2011 and thereafter at _

the rate of 14.25% per annum on the above sum from the date of

incurrence of liability till its final payment in accordance with
- Kolkata Port Trust’s Notification published in Official Gazette/s.

" In case the said sum is not paid within the said period or in the
. said manner, it will be recovered as arrears of land revenue through
the Collector.

SCHEDULE

The said piece or parcel of land msg.205.037 sq.m or thereabouts
is situate at Chetla Station Yard, Thana- Chetla, Dist: 24Parganas,
Registration District-Alipore. It is bounded on the North by the
Trustees’ Nikashi Drain, on the East by the Trustees’ leased out
land, on the South by the Trustees roadway and on the West by the
Trustees’to M/s. Coal Concern. ' |
Trustees’ means the Board of Trustees’ for the Port of Kolkata,

fz 1

Signature and seal of the
Estate Officer

Dated: 1€)11)) 9

g,

'COPY FORWARDED TO THE ESTATE MANAGER/CHIEF LAW OFFICER, KOLKATA _
PORT TRUST FOR INFORMATION. - '
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Estate Officer, Kolkata Port Trust
Appointed by the Central Govt. Under Section 3-of the Public Premises. .
{Eviction of Unauthorised Occupants) Act 1971
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BOARD OF TRUSTEES OF THE PORT OF KOLKATA

VS '
M!5 Kﬂ\/ Coal ‘QpMLU'UV\_/

FINAL ORDER

T tte2009 | 1287/D of 2012 arises out of the apphcatton bearing
| - No. Lnd.3184/ 129/11/10/2952 dated 03.12.2010 filed
by the Kolkata Port Trust (KoPT), the apphcant herem
rpraylng for an order of eviction and recovery of dues
compensatlon/ darnages and other charges etc. along

Wlth accrued interest in respect ‘of the public premises

. ' as defined under Schedule- X’ of said application,

against M /s Roy Coal Concern, the O.P herem under
' releva.nt prov131ons of Pubhc Prermses (Ev1ot10n of

. _Unauthonzed Occupants) Act; 1971

|The fact of the case in a nutshell is that the O P. came
"~ jinto occupatmn as a month to month lessee of the port
property measurmg 205: 037 sq, mtrs or thereabout at
Chetla (under Plate No. D 523 /1/B) .in the Presidency

described in the Schedule ‘A’ of the KoPT’s application

|payment of monthly rent and taxes and the accrued
{interest thereon has unauthonsedly parted vmth the
| possession of the premlses to the rank out51ders has

unauthorlsedly encroached upon KOPI"S property

measurmg about 28 - sqm ~and have erected

‘| violation of the terms and condltlons of the tenancy It
is the case of KoPT :th_at‘the tenancy with the O.P. was
determined w.e.f. 31.08.2010 ini terms of the Notice to
Ouit dated 03.08.2010 and the O.P. faled and

The instant proceedmgs No. 128'.7" 1287/R and

Town of Kolkata as -a monthly Lessee, morefully h

dated 03. 12 2010. The allegatlons levelled - by KOPT '
against the O.P is that the O.P. has defaulted in

unauthorlsed constructmn on KoPT’s 1and in gross -
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neglected to_vaeaie/ hénd over the possession of the

premises after‘serﬁce of the said Notice to Quit.

Considering the subrr"lis_s_ion advanced by KoPT and the

ldocuments on record, Notice'/ s to Show Cause all

dated 23.03.2018 under section 4 and 7 of the Public

Premises (Eviction of Unauthorized Occupation) Act,

“[1971 and' the ’Rules 'm.ade 'thereunder were issued by

this forum to 0. P. Be it mentmned here that Proceeding
No 1287 of 20 12 has been madvertently recorded as

287 of 2012 in the copy of Notlce /s and copy of paper

publications. The Notice/s were issued in terms of the
said provisions of the Act 'cer]ling 'upon the O.P. to
appear before this,' forum . in- ~person or through'
lhuthorized re@resentaﬁve capable to ‘answer all
ma_terial"ques'tions in coﬁhecﬁon with the matter along
With the evidence which the opposite party intends to
produce in Sﬁppor_t of the Cause shown as to why an
Order of evi'etion .and"/' or Order of payment of rent and
or Order req_mrmg payment of damages together with

Lnterest should not be made.

Irhe said notices were served through ‘Speed Post’ to

the reeorded ac_ldr‘esses of O.P. at 41, Chetla_ Railway'

piding, Kolkéta ~ 700 027 and also at 16/2, Shibtala

[ ane, Ko]kata- 700 016 Tt appears that the Notice/s

sent to the above recorded addresses of 0.P. were

.'returned undehvered by the ‘Postal Department with

lhe remark ‘not known. The Notice/s were also sent to
the occupation. of O.P. at 41, Chetla Railw_ay Siding,
Ko_lkata ~ 700 027 by h_and delivery and. it appears




Estate Offlcer Kolkata Port Trust
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- &~ . (from the report of the Process Server dated. 02.04.2018
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that the O P was not found at the address ‘However,
_|from the report of the Process Server dated 02 04.2018
.1t appears that copy of the Notice/s have been afﬂxed !
“{on the said prermses on 02 04.2018 at about 11.05 AM -
S ' |in terms of the prowswns of the Act and the rules
made thereunder On the day ﬁxed for appearance and
filing of reply to the Show Cause by the O.P., none
appea_red on behalf of O {2 before thls forum. - |
.‘ Thereafter followmg the prmc1p1es of natura.l justice,
attempts have been made by th1s Forum to provide
chances to. the O.P. for their appearance and filing of
repIy vide this Forums Order dated. 19 04.2018 and
lo3.05. 2018. The Order dated 03.05. 2018 was aga_m
sent to the address of O B through ‘Speed Post’ i

order to prowde further chance to the O.P. for ﬁhng of

' reply to the Show Cause before t_hrs Forum. - As none

other person interested in the property in. 3p1te of
'repeated Postal serv1ce and afﬁxatron of ‘the
Nouce/orders on premlses a newspaper publ1cat10n- .
'was made i n the classmed column of Kolkata edition of
‘ ‘The Statesma_n on 10. 07 2018 ﬁxmg t_he penu1t1mate

. 2 o _ o 0. P fa_lled to. appear on 31 07. 2018 the final Order was
e e . reserved in the matter: - ' -
of ‘M“ | .

o Now, while passmg the Final Order 1 have carefully L

| considered the documents on record and the

subnnssrons of KoPT. It is a settled questmn‘ of law -

that a lessee like O.P. cannot claim any legal right to

appeared before this Forum on behalf of O P or any

date of 0.P’s appearance on. 31 07 2018 Fmally as the
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s~ hold the property efter-- expiry of '_the period as
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[ 41 Dolq jnentioned in the Notlce of Ejectment None appears

o1 behalf of O.P. to satlsfy th1s FOrum about any. -
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consent on the part of KoPT in occupying the pubhc
joremises. . Rather it is a case of KoPT that by notice
‘Hated 03 08.2010, O.P. was directed to hand over
possession of the prermses to KoPT. A letter /notice
issued in ofﬁc1a1 course of busmess has defimtely got - '
AT ewdent:ra_ty value unless there is material, -_
sufﬁc1ent to-contradict the case of KoPT on the ba31S'
bf such letter. - Further T'am consc1ous1y of the view
that KoPT never recogrnzed OP. as a lawful
user/tenant in respect of the property in question
A o | hfter expiry of the perlod mentioned in the Notice to

| * uit dated 03.08.2010. " As per ‘Section 2 (g) of the -
P. P. Act the unauthorlzed occupatmn in relatlon
o any Pubhc Premlses ‘means the occupa‘uop by
Any person of the public prerrnses without authority
‘ '_3'_ _ ' ' for such occupatmn and mcludes the continuance in

bccupation by, -any person of the public prermses

Jother mode of” transfer] under wh1ch he was allowed
to occupy the - prermses has exp1red or has been
:determlned for any reason Whatsoever Furthe.r as
per the. Transfer of Property Act, a lease of

meovable property determines either by efﬂux of

Vomonl, " t1rne limited thereby or by 1mohed surrender or on
l expiratmn of _not ce to determne the lease or; to qu1t
br of intention to quit, the property leased, duly
given by ome. party to another. It is a settled

_ quest1on of_ law that O.P. cannot Clall'ﬂ any legal right

after the authonty (whether by way of grant or any . . |
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C « e  hold the property after expzry of the - perlod as

mentioned in the Not1ce of Ejectment None appears.
on behalf of O P. to satisfy thlS Forum about any

& 11 xe)g

consent on the part of KoP’I‘ in occupylng the pubhc |
premises. Rather itisa case of KoPT that by notice
,, e dated 03.08. 2010, o. P. was d1rected to hand over
' ' possessmn of the prenuses to KoPT. A letter 7/ notlce '
issued in official course of busmess has deﬁmtely got
an ewdentiary ‘value unless there is materlal
| sufficient to contradict the case of KoPT on the basis’
S o [of such Ietter. Further, I am conscmusly of the view
fthat - KoPT never recogmzed 0. P. as a lawful |

user/tenant in respect of -the property in question -

o Qu1t dated 03 08 2010, ‘As per Section 2 {g) of the
| P. P Act the unauthorlzed occupatmn in reIatlon
Jto any Publlc Premises, means the- occupation by
any person of the pubhc premlses without authority

for such occupation and 1nc1udes the continuance in
| occupatlon by any person - of the public prermses '
after the author1ty (whether by Way ‘of grant or any.
other mode of transfer) under whlch he was allowed
to occupy- the premlses has- exp1red or has been'
determmed for’ any reason whatsoever F‘urther as
fper the Transfer of ‘Property ‘Act, a lease of

P immovable property determmes elther by -efflux of

e o [time limited thereby or by 1mphed surrender or on
| expiration of . notice to de_ternune the lease or :EFO qult |
or of intention to quit, the property' leased, " duly
|given by one party to. another. ‘It Is a setiled

questlon of law that O.P.- cannot cla_trn any legal right.

after explry of the penod mentloned in the Notice to =
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VS
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; 157 - |to hold the property after explry of the period
RS,

i~ 1] 2019 mentioned in the Notice to Qult dated 03.08.2010,
without any valid -grant_ or ,allotmen_t from KoPT’s

side.

: Further, as there is no reply ‘to the Show Cause

notice issued u/ s 4 and u/s 7. of the Act inspite of

i

sufficient chances’ prowded to the 0.P.,;1 am left with

no other alternatwe but to 1ssue ‘order of eviction u/ s.

5 of the - Act agamst 0 P.. on .the followmg _

grounds/reasons g ' '

%

1. That -O.P. has faﬂed to file reply to the Show
- Cause Not1ce/ s 1nsp1te of sufficient chances
and as such, there is nothmg to -disbelieve
KoP’I"s eontentlon regardmg service of Quit
notice .to O.P,, demandlng possessmn dated
03.08.2010. '

2. That  O.P. has vxolated the conditions of
tenaney by defaultmg in payment of monthly "
rent and taxes and the aecrued mterest

e S e thereon, by unauthonsedly partlng w1th the

| | ' possessmn of the- prermses to the rank

out31ders by unauthorlsedly encroachmg upon

. KoPT's property measuring about 28 sqm and

: lt ' _ o by ereetmg unauthorlsed construchon on
oy L j“ o S3E ;KoP’I"s land mthout havmg any authonty
i gy 7, w5 _ under law .

3. That 0.P. has failed to bear any w1tness or -

adduce . any ev1dence in, - support of their
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B sufficient chances. '
lepa 2019

k 4. That the Q'Lllt not1ce dated 03 08 2010 as
| | served upon O.P. by the Port authonty is valid,
lawful and btndlng upon the parttes a.nd O.P’s
roccupatron into ' the Public Prermses has
become unauthorlsed in view of Sec. 2(g) of the '
- P.P. Act. ' -
5. That O, P. is 11ab1e to pay damages for wrongful
_. -en_]oyment of the Port Property 1in questlon upto
the date of handrng over of clear vacant and
unencumbered _possessmn -~ to the Port
 Authority. ) | o

[ACCORDINGLY, formal order of eviction u/s 5 of the
Act as per Rule made there- under is drawn glvmg' :
|15 days’ time to 0. P, and any person /s whoever may

be in occupatlon to vacate the premlses I make it

w L G : clear that all person/ S, Whoever ‘may - be in
U vRE ESATE o FCER .
K&L Wi Th p@w raysy occupatlon are hable to be ev1cted by this order and :

. CERTEIED CBPY J{-THEﬁRﬁER the Port Authority is entifled to clalm damages for

' SFACER -

, Pk&a[ﬁwﬁ*?“;‘}ri uST unauthorized tUse and enjoyment of the property

- KOLAATA RER T o
' »a 0 \) ~|against 0.P. in accordance w1th ‘the Law; up to the

Aedy AESTS :

ArFIGE OF THE L ESTATEUFFICER 140 of recovery of unencumbered possesswn of the
L FORT TRUST j _ 8. 1

AT

salne

|KoPT is directed to. eubmit a cor’n‘prehensi've status
report - of the Public Premises in . question on
{inspection of the property after expiry of the 15 days
" |as aforesaid so that necessary action could be taken
for execution of the order of ev10t10n u/s 5 of the Act

as per Rule made under the Act.
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"brdered that

Vs
™MK K.»;j Coad Camlowr

Regardmg payment' of re'ntal dues to KoPT, I must

- bay that Rs. 4, 18, 839 /- as cla_tmed by the Port

Authority in relatlon to: the' Plate in questmn is
correctly payable by O. P for the penod Ol 10.1994
to 31.08.2010 (both days 1ncluswe) and it is hereby
o.P.
aforesald sum to KoP’I‘ by 15 10. 2019 O.P. shall be-

shall make payment of the

11ab1e to pay s1mp1e mterest @ 15% per ahnum upto

18 09.1996 and thereafter @ 18%: per annum till

106.04.2011 and thereafter @14 25% per annum on

the above sum from the date- of incurrence of liability
i1l its final payment in accordance wuh the relevant
notification /s pubhshed in ~ Official - Gazette. The
tformal order u/s 7 of the Act is s1gned accordmgly

During the course of hearing; Iifind that KOPT has

with sound reasoning, ~ regarding the

damages / compensatmn to be paid for unauthorised

claim damages agamst 0. P for unauthorized use
and occupat1on of the pubhc premrses right upto the
ldate of recovery of clear, ‘ vacant and unencumbered

possess1on of the same in accordance w1th Law, and

las such T am not mclmed to assess ‘the damages at

_ w1th the O. P KoPT is d1rected to subrnlt a statement :

comprismg detmls of its f‘alculahon of da_mages

'_ 1nd1cat1ng there in, the details of the rate of such -

charges, and the permd of the damages (i.e. till the
date of taking over of possessmn) together with the

basis on which such charges are claimed against

made out an arguable claim against O.P,, founded

occupation. I make it clear that KoPT is entitled to-

this' stage when possessmn of the premlses js still .
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O.P., for my consnderatlon for the purpose ~of
assessment of damages as per Rule made under the

Act.

[ make it clear that in the everit ‘_cf failure on the part

Jof O.P. to corrfpljr with- this’ Order, Port Authority is

entitled to. proceed further for recovery of possessmn :

in accordance with- law
All coﬁcerﬁed B _direc_te'd-'to' ract‘acccrdiﬁ'gl}'f._
GIVEN UNDER MY HAND A@i SEAL

N (A.K. SARKAR}
- * ESTATE OFFICER.

% ALL EXHIBITS AND DOCUMENTS
ARE REQUIRED TO BE TAKEN BACK
WITHIN ONE MONTH FROM THE DATE
 OF PASSING OF THIS ORDER ***.







