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FINAL ORDER

33 Tae instant proceedings No. 1162, L162/R and L.az/D

- Jiaii ATiSG o af Ihe Apolicalion bredring No.
o e
gf-"‘ i d Lt 3280/15/0/5011 dated 21032011 filed by the
Folkata Port Trust (XoPT), the applicant aerein, under the
* provigions of the Public Fromises [F)vi;:liun ol Uhauthorised
Geoupans] Ao, 1977 [woreinafier reflorreg to oas the
sofffpraying for en order of evicliun snd reeovery of rental
dies, compensation/damages aad other charges ete. along
wila accrued mtercs: in respeet of the public premises as
defincg undoer Seacdule- ‘A7 of said appheation, against Sri
ShibmthChakeaborty, sieee desensed(bercinalior refered

cras QUPL

The fact of the case in oa nulshell 1s that the O.P. came o
sucupsiion of the porl progerty (under Flate Nos. D
e £ F16/3/C and DB 58/Con a monthly lease al Coal Duck
] 5 Road i the Preswdency  Town  of Kolkata, morefully
deseribed in the Schedule & of KolI"s application dated

CLCBL2ON L Tas 2 cpaiions loveled by KolT apainst the GUP

v et the QP has defaulied in payimert of monthly rent

cnd taxes  with o fhie accred  interest  thereol,  has
«nalborisedly parted with the possession ol the premises
s e rank outsiders ance has unmibharisedly encrozched
cpan Kol s land, in gress vicladon of the tenns and
cenditiens of the tenaney, s the case of KoPT that the
fevancy with the 0.2 was determined wel 01.10.2010 in
coring ol the Netize to Quit caied 30.G8.2010 and the Q.1
failed wnd neelected 1o vacate; hand over the possession of

v premises eiter service of ihe said Notce o Quit, KoPT

s made ol a case that O.P. has no right o accapy fhe

Ly .
‘k Iﬁ“q preiises afler the wermination of (o lease i gquestien upon
i . ; : e o

L serviee of o it nstice dated 30.C8.2010.
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This Forum ol Taw [ormed its opinion Lo arnceed ageinst

AL

o) > under the relsvant provisions ol (e Putie Premises
Je e Zater | act 1971 and jsgued show causc metices under See. & &
. of Lhe said Ac. botn dated 1H.02.2017, &3 pev the Rules

ade under the Act.

Theroalter the matter was heard by Lkis Foram
cotensivery on difflerent :)ccasi{;ns, During thg course of
140 hearings,it came to e knowledpe of this Forum thal
the QL had cxpired on 24062011, Thereafter, the
pstanl wroccedings were coriruza in the name of
Prataie suibnathChakraborty™ The case hAas  JUED
arsested by one Smt Shelly Chakrabarly, the wile of
5. P isinee deceased), through her Ll Advocate D0 lerms

5 Lling of severai applications.

sqe main conluntinns of 0.0 durng the course ol
pearing and 48 alleged vide severzr  apphleationsare

sumtnarised as follows:

;h‘ 1. Thkat the proceedings u/s 4 and 7 of the Act wre

(‘l(@ ot maintainable et

@« \h? 2 That the notice to quil dated 20.05.2010 was never
QE R served upon O.P.

3. The Application has keen filed Ly an officer of
KoP, who is not competer? 1o file applivation for

legal proceecings on behall of KoPT.
4. The claim of KoPT is time barred.

5 The claim of KePT for rend and laxes and the
accrued interest thercon s false and bascless clo,
VXQ That the claim of EoPT on he account ol

i /f‘ damages/ compensation is ezal. bascless and

/_/,,-—\jf\ arlrary cla.

MR A
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S parting with possession by ke QP to the rank
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nutsiders and encroachinent upon KoPTs landoy

the O.P. ish

se aadhaseless ete,

tiow, while passing the Final Order, | have carefully

considered  the  docwments  on recard  and  the

sulimissions of the aam

ul the

Regarding  the  guesion ol  mainiamabilly

procesdings eto., ] must szy thal PP Act, s very much
The Acl is to provide

ar aboul its inferd anc objocl

savedy machinery for cviction of unacthorized occupanis
trom the public premises anc recovery of arrear cental
dees, damages elc. arlsing out of oocupatioas ingthe
[stblic sremises as defined under the Act. The Act puts a
compiete bBar of courl’s Jurlsdiction to entertain any
inatier ir respect of the public premises in connection
with order of eviction, recovery of rental ducs and
Jamages ete. in terms of sec. 15 of the Act, Inoa
siruation whers therc s noe order of stay on the
proceedings by any compoelenl eoart of law, it is very
Aifficui: o accept the contention ol anybody to dismiss or
siay the proceedings. 1 am eonsciously of the view that
1 1% Acl aperases in a dold where the Act itself speciZeally
Forure  of  Law

pndded  The  jurisdiction of  this

faegudicating Authoriy under the Actl and any gquestion

v of the preceodings is not

abiout the main.ainal

dsiainable without any appropriate order, restraining

the proceedings cte. from the wril. court or from zoy

tomoctent court of aw.
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Lol has come Ul with an applicarion for declaration of

(1 ['s stalus A% an araathosized aceuparnt into the public

L qises with the prayer [or arder ol evictio, vepovery of

o). oo Ee2e P
g roncal dues and damages against 0.P. on the plea of
Jetermination of lease/ {ermination of authority W
eeuny tbe premises, 43 sarlier granicd fo (3P in respect
o the premiscs in question. fo long the preperiy of the
ourl Authority 18 coring ander the puaview of “public
g:rr.‘miscs” as defined wnder g Ack, adpudication Process
My SErvIce of Show Cause Notiee/s ufs e 7 of Lhe Act 18

wory mueh saintainale nefore this Forum of Law and

Atainal

Jheve coanol DU oany guastion aooul the o

ot the sarog.

(in ihe guestien of non-receipt of gjecunent potice dated

49.08.0010, 1 have considered  The matller seriously.

i ¢ iy no dispulc of objectivn From (1. P's side regarding
woatug of 0F's feoaney ander monthly iease. Wow the

iestion that srisesis how far the guestion i non-receipt

n? e e quit’ deserves meril in the iocts and

iy &? sircummstances of the case. JL1s claimad by KoPT that the
C% suid potice Was served upon the O.F at ihe recordad
"t address of O.P. al tne relevant poini of e, 0 fact, on

e hody of the said auit nodce dated 30.08.2010, i is

endersed that the notice was allixed i Fronw of the
subeel prermiscs in presence of one S Ram Day#l Singh
iwith Lis LTI on 97 006010, In my view, 2 Antice served
m ailicial couarse of Dasness CHNOL e
contradicted/comilested by @ I0ere siatement denying
woryicn of such notee. This Lces e to th guestion ol
whethior a lessee Tike O can comunue in occupalion
whpn tne lease has been terminated vide & Notice to
uit, As per trausfer of Propeny Act, 1882, a lessee is
Lnder legal ohligetion o hand oves the possessien of the

Leonerty o its landlord /lessor in its eriginal caneitninn
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piler explretion of the pered mentioned in the Novce to

fpsieeeree (iuil. Tag tenaney of Cie QP automatically slands

comrinated upon explry of poried mentiored in the notice

vy Duilh. During the course of enfire proceedings, OF

od te justify how they zre entitled to enjoy the public
sremises afrer cxpiry of the period mentiomed in the
wlics o gquis dated 30.08.2010. No auempt hes been
gude on behall of O.P to satisly (his Forum of Law
soout any consent granted on the part of KoPT in
cosupy'ng the public premises aiter expiry of the said
Nedice perod. As such, in my view, the plea ol ool
weeipt of the Notice caied 30.08.2010, assuming and nol
armitiing its verseily, is qaite insigrificant in T oyes uf
powe gad 1 am not &0 all impressed by the submission of
the OLP. regarding the matter. © f=xe vonscious note of
the fact thal Koll' never recognized Q.20 as a lawhal
mer/tenant n respocl of the property in question aller
cupiry of (he period mentioned in the notice ta (Iuit and

in facl, ipitetion of the instanl procoedings, vide the

" Gy ox criginal app.cation dated 21.03.2011 of KoPT, was &
F . logical culmination of KoPT's intent to obtain vacant and
unencumbered possession of the public premises i

cresbortIt s a settled cusstion of law that C.P cannot

claiin any legal right to aold on to the property after

cxniry of the pericd mertioned in lhe Notive to Quit,
wizhout any valid grant or sidetment from KoPT's side.
The instant proccudings continued for a fairly fong period
©of time and 0o atention was found on the peot of KoPT
o raptarize the ocsupation of the OUF. Further, it s a
sinled guestdon of Jaw “hal a lussce e QP canmod
cluim aay legal right fo heldon te the property afler
cxpity i the perivd as menticred in the notice of
cinetmaen, unless 0P, succeeds in making o case of

“fenamt Holding  Over”. “Holding  Qwer”  means

ceupation with the same erins and

contiaance of ¢
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eonditions as per the capired Lease Desd,  Wvaluation of

Q—" GL) faemusl aspect and the papers/ decuments brotgnt hefore
e = S

3‘" et L RALE

i in epurse of hearing will cortairmy lead one 10 the
conchysion  that Kol nevor conserteG  in O.Fs
cepupation into {he public premises alier expity of ihe
period as mentioned in tae notice Gosad 30.5.2010. The
cusential elerment of “eonsenl” for conriilating the matter
of holding over is absent amd the ©.P. nas [afied o
Cdduce any evidonce or Dear any wilness i support of

s conlention regarding holding mvur.

Atere was 1o slement of sponsens on the part of the Port
Arcibority, either by way of accepting rent from 3.0 or by
auy othor mode, exprossing the assepl for continuance v

such gocunation after cxpiry of tho nerind as mentioned

i he netice to vacate the premises.

Lo evidence has hueen laid ¢ behall of 0P, by way of

s W y preducing #oy receipt (o7 aceepiance of eay payment

°

' whersf-om it could &r least be ioterrsd that the Porl

il ! 0 sutherilty has ary intention toe the continuance i

i T acoupatior. by gecepling any amounl as rent for such

BUCHDELOTL.

The O has made no atlempt 0 salisfy this Forum of

Lo about any consent on he part of KoPt in oCeupying

o

the prblic premiscs, unnonditionally, in order o furtfill
ihe essential inprodient of the aoiding over.  Further as ;ﬂl
sor Section 2 {g) of the P. P. Acl the “unaathorized
secupation”, i relation o any publle oremises, Means

\ ; G pocupalion by any person ol the public premiscs !
b :

/ witnoutl authority for such ocoupation and inchudes the
ciratinuance in ccoupation by any person of the publc
premises afler the avtrority (whethor by way of grant or

any other mode of tratisfer] under which he was allowed
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L oceupy the prewises has  expired or has Leen

Ll
i : = :
!_,f}_-_,_f determined Jor any rseson wharsoever. The status of O.F

A : ; : .
3 arofe 287 e this case is that of & “enant at sufferance” which does

oL create the relationship of lendlord and tenant.

o the allegation of O.P regarding signing of the
application /s by an officer of KoPT, who is allegedly not
competent o lile application for legal procecding  on
Leball of KoPT it is noted m the instaut case that the
~sst Laad Manager — 1ol the Boar of Trustees’ of the
Puct of Kolkata filed ke original appication daled
21.02.2011 on behall of the Land Manager, Kolkata port
“rusl. I Uais case ibe Land Manager of Holkata Post
rust has issued the Mot'ce Lo Quil dated 30 082010, In
my view the Land Muarager, Kolkata Port Trustls very
much compoelent oo serve gjeclmen nolice, acting on
Lehall of the Board of Truslees’ of the Port of Kolkata
GoPT), particularly  when  specific approval ol the
omg, g6 « ) Uhrirmar, KoMl is obluined before serving stuch nolice
s per estanlisked practice of delegation ol an shority, Tle

VR R Land  Manager, KoPT s merely communicating the

ﬁ:@dﬂzvﬂ
r‘_ i ST

[ RO A KT I

decision on behalf of the Chairen, KoPT and such

o g

piirsterial act an the pert of the Land Manager cannol

TRASAL LIRS W T P said o be eut of jurlsdiction. am aso of the view Cat
the Land Managor, KoPT hes acted as an agoni of Board
of Trusices’ of the Port of Kelkata and accordingly, the
bonalide/locus  standi of such an act cannoi bo
questioned by 0.Ps. en the plea of “ineompetency”. To
Lice this view, | have bomrewed my suppart from the
decision of the Division DBerch of Caloulte High Court
delivered on 28.01.20°3 by Lheir Lowdship Hon'le _‘vlf.
' Jushice Glrish Chandra Gupta and Hon'ble Mr. Justice
)(\-“ A Tarun Kumar Dutta in AP.O, No. 108 cof 2010 (Kolkata
; \‘ A Pt Teusl —Vs- M{s Universal fumeralls Pel Lid.
b gArc It may be recalled tha' sorvice ol netice,

delermining & tenancy under lease, Dby the Land
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ATIOECT, Yol was ‘he subject matier of chellenge

23 sefore oo Hon e Higa Conrs, Caachita apd the Divisio

?‘,d‘o;ﬁ- Gezet| eneh of Calcutta Wigh Court confirmed that Land
MaTiager 18 very much cot petent in seTving gjeciment
potice on pehall of goard o Trustoes of tne Port of
Kolkeia. The matler reparding compeien ey in serving of
ciectment notice on hehalf of Foard of Trustees of the
e, of Kolkalna wenl till the Apex Caonart of india and the
Danhie ApeR Court by ifs judgment and opraer fated
6 oe2014 (o SLF (Civil) No. 18347 120137
:%i:.’.‘uartha“.%m‘awgl _Versus- Board of Trustees foT tho
Vort of Kolkata and Others Wit ayp iCivil) Nos. 1 S455-
'.13459,“20134 Universal Autocrafts’ Priveic Timited and
arethet _versus-Board ol Trustecs for tne Post. of Kolkate
and  others) e upheld  the ashorily of he Land
wanager/ Olice ol Kolkata Pott pepst  In seTVITLE
v_:.cr:',mc-nt noues by coafinming <he judgmcnt of the
Division Bench of Caleutta High Court (h PO Mo, 108 of
22010 (Kolkaia Port Trust =Vi- Mis Universal Autovralts
L ‘ . v 1AE. BeAnr.). It Das teor decided by the Lerble Apex
. - Court of Tndia thal leasc/hesnse oun b terminated by

e samo authority who exscuied. The Jease/ eense deed

and issuance ol folice 18 @ ministerinl - act for
immiemeniaion. e Cheirmarn,  KoPT having  daly

Lathorized the Land Manager with regerd o service of

Aotice, 1L canmot Be said that the pjccient 1otce issued
by the Land Mapagss Kol't is without jurisdiction.Cn
(e sAaTL sLOTY allogatior of pempefeney ageinst Lthe
Asxst,  Land Menager-1i for inetituling  the  instant
L_‘-mce(:dings,f signing or filing ol applications against the ;

(.1, does net atund ihe test of legal werwiny and cannot

: S IVVE. !
} :

A (i the ssuae of twe paried claim ol KoPT on

“Yirnitation”
and whether the procecdings ajs 4 ana 7 of the Act are

ramintainable, 1 have bormowed Ty contention from the
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several decisions of the Honble Judiciary, v particular

R
8]

‘he decisions of the Hon'ble Supreme Cowrt, wherein it

%0 O e wis ceciced thal Gie Limitation Act hes no apalication o
the proceedings before the Estore Officer as it is not a
“Court’ to be governed hy the Civil Procedure Code,
kezsing in view the bar under See. 13 of the P.P. Act.The
Limitalion Act s applicable lor Civil Courts to iry snis
vnless serred by some other Act S;:Cﬁfm 9 of the Civl

I'rocedure Code reads as olows:

“The courts shall {subject to the provisions herein

ntained) aave jurisdiction to vy all suils of a civil
] &

nature excepling suits of which heir cognizerice is either

cupressedly or implicdly barred.”

“There are provisions for filing ol suil in Clvil Court with

# . - cearc to territorial anzd pecuniary jurisdiction, and

Jurisciction with regard 1o subject matter of dispu . But

in case of mecovery of possession of public promises ano

foie s recovery of atrest tental dues and damages etc. in
LSS TR
s, this Forum of Law s the only

respect of public premis
compelent adjudicating authartty and Civil Courts have
ro jurisdiction o enteriain any meiter in respect of the
public premises as defined under the PP, Act. Sec. 15 of
L A::l puts & eomplete bar oo entertaining any matter
before the Civik Cowrs in respect of Public Premises.
wegerding ron-—applicasily of e Limitation Act in
proceedirgs bafore this Forum we may take recourse o

various decisions of the Hon'sle Apex Court of India and

Uroulla High Cours whersin it has seen decided thal
Limilation Act has no apglication before quasi - judicial
aulnorities like this Foram of Law whicl: is not a cvil

courl to he governcd by the Civil Procsdure Cade, With

the atroaduction of See 15 of the B.P. Act, 1977, there 18

o oseose for the courts 1o entertaize ary meiter regarding
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yacovery of arrear rental ducs  and camages ete arising

Q/ fj) sul of the public premises, In the present scenans, when

ihe statute, w0 its owi wisdom, hay impesed a rostiriclion

e
G PR

npon the cvil cout, w adjudicate upen such matter it
would he very dillicull to accepl the contertion of O.F.
with  regard 1o application  of  Limitation  Act in
progeedings hefore this Foram of law, which is nol a clvil
sourt "o be governed hy the elvil prosedure code. No
periné of limitation is preseribed urdor the PP Act,
07 |, Thus the plea taken by O.P. reparding applicability
of Lirm-ation Act in tas proccedings befors the Estate
Officer urder P.B. Act has (o my considered view, got na
erit Under  sueh circumstances. [ own unagle to
suopreciate the suggestion of the O.F. an this count and I
aun firm i.n holding that Limitation Act kas ro application
in the instars case and as such thore is no bar n

provesding with the instant case.

KoPTe allegation of non-payment of rental ducs, texes by
the O.P. does apeear o have merit. MNa papoer/docurient
could be produced oo behall of GUE, coatradicting/
aisputing the cleim of Kobl, inspite of repeated chunces
Lring given. Durirg the course of hea-riﬂg_!‘ XoPT not only
corfirmed their clair on account of sulstanding rent and
':lumages b also asserted their right to claim interest for
1o delaved paymesnt. The O.F, en fthe other hand,
merely disputed the claim of the Porl. Authority without
{urnishirg any tualerie. particutars. The O.F did nol
hother o pay the said amounts as well In my view, the
canduct of the 0., does not inspire any confidence and |
2 mior at all incined Lo protect the accupalion of the
P, ever for the sake of natural justice. In my
cangidered view, the Por Authority has a definile and

/ legitmate claim Lo get its revenue invoived inle tac Yorl
/ Propery in queslion as per ihe KuPT's Schedule of Renl

Charges as lald down in the concernsd official Gazettes

o e o e e
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puiblished as per provisions &f tas Major Port Trusts Acl

S

PR B, o 15653, afier obtaining sancion of the Ceatral Govio for

e
T+ af - TET e relevart perind and O.P, cannot claim continuance of
ts oecupation without maling payvment of requisiic
charges &8 mentioned i the Schedule of Ronl Charges.
“oPTs elaim en acoount ol interest involves a mixed
cuestier: of Zact and law as well. B is the case of Kolkaa

soet Trost that claim of insores. for delayed paymaent is in

wrdance with the said Schedule of Renl Charges. The
has

Ll

antitication published under Authority of law

stalntory [oree of low and 0.0 cannot deny the el

KoPT on tae strenglh of such notifeation.
ontended tFal coutinuing in oscupation of the public
;sremises must necessarily mean that G.P. is under Tegal
ahligaton to pay Kel'l's demeud as pes the Schedule of
kel Charges. Fixatioa of rent charges in respect of Part
Bropertics by the Tanfl Authority of Major Ports under

ihe Major Port Trusts Acl 1963 was the sﬁ,’:)jc:cl. matter of

el

eomsideratior. hefore the Hovbae Apex Coun. of India. The

L F st

-

17508 2are,

B DFIFRLC.ED
SYAKA FRASAT MC Oy

Sy

ey

Sort Trust Authorily from Gime to time by notilication in
the Official Gueette Ixed scale of rates on which lands
and s.ractares meenging W Port Autharity are Lo be let
cut. Ufs 22 of the Major Porl Trusls Act 1663, lhe
Ceriral Govermnen:, was (0 approve such rate bufors it
was made zoplicable. In 1987, Sec. 02 was zepealed and
. differeal mechanism was evolved by which pawer to fix
rent wes given te the Tarifll Authorily ol the Major
Parts(Tamly. Sco. 29 of Mgor Por Trasts Aot was also
amended by the Port Laws (Ameadment) Act 1997 with
ellact from 99.01.1997.

sl the MPT Act was upheld by the ilon’ble Supreme

T veldity of these provisions

Courl in the case of Luga Bay Shipping Corporation -
e

VE

Reported in AIR 1997 SC 614 = 1997(1) SCC 631. I

Board of Trustees of the Port of Cochin and Ors.

is also my considerod view that payment of interes™ 8



Estate Officer, Kolkata Port Trust

Appointed by the Central Govt. Under Section 3 of the Puhlic Premises
{Eviction of Unauthorised Occupants) Act 1571
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ratural Tallout and ore wnust have 1o pay intarest in case
ol delauit in  making payment of the  principal
amouni,assessed  as  payable. For oecupation  and
emjoymenl of Port property, the charges leviable upon the
jonants/occupiers are based on the Schedule of Rerl
Cherges, as applicable for & tenant/occupier in regpect of
the concerned zone as indicated+in e Schedule of Rent
Cherges, Every tenant/ncoupicr of the Porl property is
urnder chligation te pay such charges lor eccupation and
i has been specifically wmentoned i the dilferent
Gchedudes of Reat Charges,as wers nolificd [7em time to
vime. 1 amm [inm i kolding that such notiflcalicrs have a
staratary  validity of  legal erfnreement aand
waants/oncupiers cannot dery the charges on account
of inferest &z per notificarion in the Official Gazetle, until
such rales of interest arsmodified fenhanced by Turther
aolification/s or are turned down hy tho compeient

Court of Law,

With regard o the allegation: of KoPT of unauthorizod
s h-fenants /parting with possessicn and cneroacnment
by the OUP. in violetion of leasc tening, no contesting,
substantizl and bankable pisce ol evidence o KoPT's

+egziion has heer firnished from O.Fs end in its reply

io Sheow Causc. This act on the part of O.P. is not in

koeping with its contentions of rofuzal/rebuttal of FoP's
cinims and establishus its tacit admission o such
¢ osegations apainst QP Also sequel ta Mspection held by
Ko7 and report submitied thereafter, 2 specific instance
o7 unsathorized encroaciunent committed by O and
marked as a major breach of the terms of lerancy cle.
was wroughl o the notice o the Forcm., As per
rstablished tenets ol law, = mere and perfunctory denizl
0. charge of hreach brougat against the O.P. by KoPT
withoul oy dentiary support doss not sinod the test of

logal seruting.
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Appointed by the Gentral Govt. Under Section 3 of the Pubiic Premises

}{C;’};-; ,
w@ig o
Yarg h
‘{G&?’M- ¢
iy

{Evietion of Unauthorised Qccupants) Act 1971

oo gz I

€7 L
of ﬂ“- Order Sheet No. £l

Proceedings No
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in the aforemientipned circumstances, being satisfied as

woove, 1 have no hesitation to uphold the claun of the

Post Antirorsty and 1 am inclined to hold the occupation

el

the QP as "uneuthorized®, and issue the order of

cvietinn against O an the fallowing grounds,

That the proceedings against vourselves is very much
maintzinable and your plea with regard 10 non-
muirtainability of the proceadings has got no merit in

the fuots and clheumstances of the case.

;. That C.P. has failed and neglected to hand over

possession of the Public Premises I gquestion after
expiry of the lease and after Issuance of the Netice to
Crait dated 30.08.2010 daly 1ssued by KoI'T

That the submissicr. of G.P. as 1o the non-receipl of
Notice to Quit daled 30.08.2010has no basis Loth n

faw and in fact;

4. That (LP. has failesd to make out any ground for

walver ol the notice to guit;

5. That ©.P. has failed tn make oul zny groundwith

regard (o the applization of the law of Linitation to
the prasenl proceeding,

Thal O.P.’s é.]iegutiun of mecompetency ol Lhe Officer
of KoPT for liling applicalion [ur legal procecding on
behall of KoPI agains( the 2P, hes no basis in law

and has gone unsubstaniizied,

. That O.P. has falied 10 kear any wimess or adduce

any evidence in supporl ol its orcupation inio the
public premiscs as ‘euthorized vecupant]

That siectment notice caiec 30.08.2010as served
apon 0.1, demanding possession of the public
promizes by KoPT is valid, lawul and hinding upan
the partics;

“hal cecupation of (LF. seyond the pedod of expiry of
the “ease is unauthorized in view of Sec. 2 {g of tne

Dullic Premises Act in guestion:
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Estate Officer, Kolkata Port Trust

Appointed by the :Ccmral Govt. Under Soction 3 of the Public Premises
{(Eviction of Unautherised Occupanis) Act 1971
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BOARD OF TRUSTEES QF THE PORT OF KOLKATA
Gietn Shibeith ol Bty Fraprrntd ) iped peinn)

{0 Thar O.F. is liable O pay  damages for  Iis

Q/S ; upauthorized use and accupaticrt of the public
& n;,gf,‘a'?r*‘ pretises upio the date of handing over of clear,
Ll

vacant anc anencuribered possession o KofT.

Aecordingy, [ sign the formal order ot eviction under Sec.
5 oof the Act as por Eules made thercunder, giving 15
days time to 0.1 10 vacate the sremives. | malke i clear
Sl all person/s whoever may be in neeupaticr, arc
liahle Lo be ovicted by tnis oroler as thair pocupation inty

2 in view of sec

the Public Promises igfare anautho
gy of  the Act. KoPT s dircced ty submit &
comprehersive staiis report of Lhe Public Premises n
guesten on inspecticn of ihe property aiter expiry ol tne
15 days s aforesald 8o thal nocessaty ation could be
PN ken [or executicn of the grder of eviction afs. 3 of the

aet us per Rule made ander the Acl,

Fegarding paymout of rentol dues to KoPT. T must say
that Rs. 2,17,274.47/- (DU-387C ~Ra. 3,539,362/ & O
a15/3/C- Es 1,/7,9:2.47]- as claimed by the Port
A athorily in ~elalion w0 (hie Plates in question, is sorrectly,

suyable by O far tho perod G107, 1988 to 30.00.2010

(hoth deys inclusive) and il is hershy ordercd that 0P,
shall make pavment of the Aoresaid sum o Kel'T by
30052020, (LF, shall e liabls w0 pay compound
eerest @ 19% por aaniin agto 5.09.1936 ond
Cherealier @ 18%  per anuum -1 06.04,2011  and
Norealter @L4.25% per Aanoum on the ahove sum Tom

ihe drte of incarrence of liability Lill its final paymeT. i

cecordance with the relevant nolilicatior /s published in
Ciffeial Gazette. The fermal ordar afs 7 of the Act s

kv.) © siyned mccerdingly.

|saring the course of hearing, ! find thor KoTT has made

aut ar arguable cladm against O.F., founded with seund
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Estate Officer, Kolkata Port Trust

Appaeinted by the Contral Govt. Under Section 3 of the Public Premises
(Eviclion of Unauthorised Oceupants} Act 1971

Proczedings Mo ez g2 /‘({2; . of 94 ” Order Sheel ND‘_F;L
BOARD OF TRUSTEES OF THE PORT OF KOLKATA

ot shibedtl Alhashosty(Rabremtod bf bpe! foien)

reasoning, regarding the datnages/compensation 10 be

& 3 od . i 2
25 aaid tor unauthorised eccopatior, 1 make * elear that
Yo o Hader ROPT s entitled to olaim cdamages weainst O P for

taguthorized ase and ocoupation of the public nremises
Pt usto the date of recovery of clear, vacant and
anencumbered possussior of he same in accerdance
witlh Law, and as such I aun not inclhned o agsess The
dlamages at this stage when possussiur; of the preiisesis
=Ll with the O.5.. KulT is directad to submit a siatemnenl
comprising  details of its  calculation of damages
indicaring there in, the detaills of the ralc of such
charges, and *he veriod o7 the damages {i.e. till the deic
of taking over of possession) together with the basis on
which such charges e cloimed againsl O.P., for my
consideration for the purpose of assessmen of damages

s per Rule made under the Act

Fawhe Lo o oneke it elear that in the cvent of failure on the part of
i CLP o comply with this Order, Port Awthority is entitled
o preceed  futther  for recovery of possession  in

acuordance with law,

7l

All coneerned are directed to act accordingly.

GIVEN UNDER MY HAND AND SEAL
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ferALL EXHIBITS AND DOCUMENTS

ARR REQULIRED TO B TAKEN BDACK

WITHIN ONE MONTH FROM THE MATE
OF PAZSING OF THIS ORDER =™
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%{‘TF‘U ESTATE OFKICER, KOLKATA PORT TRUST
Sopointed by the Central Govl, Under Section 3 of Act 40 of 1971-Central Act]
Public Premises (Bviction of Unauthorized Occupant) Act 1971
WHICE OF THIES ESTATE OFFICKR
&, Fairley Place (1st Floor}
KOLEATA 700 00 ¢
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Conrl Room AL the s Flooy
i wolkats Port Trust’s REASONED ORDER NO. 23 DT 30.07.2020
ey Wirohgiise PROCEEDINGS NO.U 1162 OF 2011
£ vuirley Place, Koikawa- V00 001,

BOARD O TRUSTEES OF THE PORT OF KOLKATA
Va-
ESTATE SHIBNATH CHAKRABORTY

F O R M-“B”

ORDER UNDER SUB-SECTION (1) OF SECTION 5 OF THE PUBLIC
PREMISES (EVICTION OF UNAUTHORISED OCCUPANTS) ACT, 1971

VWilREAR 1 e vadersizned, am satisficd, for the reasons recorded below that i
ssiate Shibnath i’*hdkm‘mrty {O.P.) of 15 Coal Berth, Ridderpore. Kolkata-: o« = -

il
7440435, represented by legal heirs/representatives of Shibnath Chakrabo:rtyj
i.¢. 1.Shelly Chakraboriy, wife of O.P. at 21F,Prince Baktir Shah Road,2zd
Floor,Kolkata-700033, 2.5mt Nina Chakraborty Dey, daughter of O.F.,, at’
21 F,Prince Baktir Shah Road,3r Floor,Kolkata-700033, 3. Mina Samaddar,
danghter of O.P., at 69T, Prince Baktir Shah Road, 274 Floor,Kolkula-700033,
4 Fanjan Chakraborty, Son of O.P., at 21F,Prince Baktir Shah Road, Kolkata-
740033 :‘-, in unasulhoricod occanonation of the Pahlic Premises specified in the
senedute below:
REASONS

Chat ihe procecdings against vourselves is very mueh mainlainable and your
clea wth regard to non maintainability of the proceedings has gol no merit in
e ncis and eircumsiances of the case.
har 08 has foled and neglecled o hand over possession of the Public
Dremises o guesiion fler expiry of the lease and after issuance of the Notice
i Quit dated 3000820510 duly issued by KoPT.

50 That the submission of (012 as to 1the mon-receipt of Notioe 1o Quit dated
2062320 10has no hasis both in law and in fact;

3. That .00 has (ailed o make out any pround for weiver of the nolice 10 quit;

S That 0P has [ailed {0 make oul anyv ground with regard to the application of
the Tew of Limitation 1 the present proceeding,
Thut (P7s allegation of incompetency of the Officer of Kot for filing
cpplication for legal proceeding on behalf of KoPT against the O.P. has no basis
i law o has gone cosubstantiaed.
Fhal CLF, has failed o bear any withess or adduce any cvidence in support of
s cecupalion inte the public premiscs as ‘authorized ocouprant’;

Please see on reverse
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BoTRAC cjectment notice dated 30.08,2010 as served upon O.P., demanding

: :.:Y;gossr::ssi[m. of the public premises hy KoPi is valid, lawful and binding upon

the parlies;

9, That oceupatienn o O.P. bevond the period ol expiry ol lthe lease is
vnauthorized i view o See. 2 (g) ol the Public Preoisces Actl in question,

O Thal O P is Hahle 1o v damapges for its nnauthorized use and occupation of
the public premisces upto the date of handing over of clear, vacant and

ancncummbercd posscssion to KoPT.

A ooy of the reasoned order No. 23 dated 30.07.2020 is allached hercte which
aisc forms 4 part of the reasons,

Moy THEREFORIE, in excreise of the powers conlerred on me under Sub-Section
(13 of Scetion & of the Public Premisces (Eviction of Unauthorized Queoupants) Act,
G301 herebhy orcder the szid Estate Shibnath Chakraborty (0.P.) of 15, Coal
Berth, Kidderpore. Kolkata-700043, represented by legal
heirs/representatives of Shibnath Chakraborty i.e. 1.8helly Chakraborty, wife
ol G.P. at 21F,Prince Baktir Shah Road,274 Floor,Kolkata-700033, 2.8mt Nina
Chakraborty Dey, daughter of O.P., at 21F,Prince Baklir Shah Road,31
Floor,Kolkata-700033, 3. Mina Samaddar, daughter of O.P., at 69T, Prince
Baktir Shah Road, 2" PFioor,Kolkata- 700033, 4.Ranjan Chakraborty, Son of
.9., at 21F,Prince Baktir Shah Road, Kolkata-700033 and all personsg who

migy be in eoccupatlion ol the said premises or any part thereol 1o vacate the said
vromises within 15 days of the date of publicanon of this order. [n the event of
rofusal ne lailure to comply with this order within the period specified above the
suil Estate Shibnath Chakraborty (0.P.) of 15, Coal Berth, Kidderpore.
Holkata T00043, represcnted by legal heirs/representatives of Shibnath
“hakraborty i.e. 1.Shelly Chakraborty, wife of O.F. at 21F,Prince Baktir Shah
Hoad,2»¢ Floor,Kolkatu-700033, 2.8Smt Nina Chakraborty Dey, daughter of
G P, at 21F,Prince Baktir Shah Road, 3t Floor,Kolkata-700033, 3. Mina
Sumaddar, daughter of O.P., at 69T, Prince Baktir Shah Road, 2w
Floor,Kolkata-700033, 4.Ranjun Chakraborty, Son of O.P., at 21F,Prince
Baktir Shah Road, Kolkaia-700033 and all ather persons concerned are liable to
b evicled rom the said premmises, # oeed be, by the use of such loree as may be

COEE8ATY.

SCHEDULE
Platc No.D-316/3/C

The sald plece of parcel el land msg. 26.013 sq.m. at Coal Dock Ruad, Thana-
South Port Police Siction, Caleurta, District-24 Parganas {Scuth], Registration
Oistrict-Alipore. It s bounded on the North by the Trustees’ land occupied by
Shankarpada Chakraborty, on the Eust by the ‘T'rustees’ open space then
Trustees’ Asbustos shed occupied by Shibnath Chakraborty, on the South by the
Trusiees’ land oecupicd by Shankarpada Chakraborly and on the West by the

Truswees’ oper land.
Plecase see on reverse
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Plate No.DB-58/C

The said piece of parcel of Asbestos shed 39.38 sg.m. at Coal Dock Road,
Tlaana-South Port  Poliwe  Station, Calcutta, District-24 Parganas {South),
Fegistration District-Alipo-c. It is bounded on the Norh by the Trustees’ Asbeslos
sled aecupiod by Shankarpada Chakraborty, on the East by the Trasteos’ Coal
Liock Rood, on the Souwth by the Trustees’ apen space and on the West by the

g

Troslees open space thon Trustees” land occupicd by Shibnah Chakraborty,

The Trustees’ meanis the Board of Trustees of the Port of Kolkata.,
4N
* I" d . :\ *
Drored: 30.07.2020 Nl e
e f’ A f\j My R

. A ;
Signature & Sdal ol the
Estate Olficer.

COPY FORWARDED TO THE ESTATE MANAGER/CHIEF LAW OFFICER,
KOLKATA PORT TRUST FOR INFORMATION.




Kankato Port Yrust has heon renamed as

Syame Prasad Monksries Port, Kolkata
{GSR No. 5.0, 2020 (€ dated 24.0.2020
: REGISTERED P&
HAND DELIVERY /A
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PROCEEDINGS NO.1162/R OF 2011
ORDIKR NO. 23 DATED: 30.07.2020

Form ol order under Sub-secuon (1) and 2A) of Section 7 of the Public
Pronses (Bvictdon of Unawhonsed Ocoupants) Act, 1971

g
Estate Shibnath Chakraborty {O.P.)
of 15, Coal Berth, Kidderpore. Kolkata-700043,
represented by legal heirs/representatives of Shibnath Chakraborty i.e.
1.5helly Chakraborty, wife of O.P. at 21F,Prince Baktir Shah Road, 224
Fioor,Kolkata-700033, 2.Smt Nina Chakraborty Dey, daughter of O.P., at
21F,Prince Baktir Shah Road,3™ Floor,Kolkata-700033, 3. Mina
Samaddar, daughter of O.P., at 69T, Prince Baktir Shah Road, 2"
Fioor,Kolkata-7(0033, <.Ranjan Chakraborty, Son of O.P,, at 21¥,Prince
Raktir Shah Road, Kolk:ita- 700033

WIERIAS you arc in oceupation of the public premises described in the
Sehedule betow. (Please sco on reverse).

AND WHEREAS, by written notice dated 16.03.2017 vou were called apon
o =show cause onfor before 30.032017 why an order requiring youl to pay a
st of Rs. 5, 17,2727/ 1 DIBA8/C-Rs.3,39,3062/ & D316/3/C
Ka,77.912.47) ( Rupces Five Lakhs Sevenleen (housand Two hundred
Seventy Four and paisa Forty Seven only) being the rent payable together with
compound interest in respoect of the said premises should not be made;

And whereas | have considered vour objection and/or the evidence
produced by vou

NOW, THEREFORE, 1 exercise of the powcers conferred by sub-scetion (1)
of Section 7 ol the Pubie Premises (Rviction of Unauthorised Ocoupants) Act
14571, 1 hereby reguire vou to pay the sum of Rs. 5,17,274.47/-( DB-58/C-
$5.3,39,8627 - & D-A16753/C-Re 1,77,912.47) [ Rupees Five Lakhs Sevenleen
thousantd Two hundred soventy Four and paisa Forty Scven only) for the period
lsi day of July' 1488 upto  the 30th  day ol Scplember2010  (both  day
inclusive | to Kolkara Peot Trust by 30.08.2020.

: PLEASE SEE ON REVERSE

ey
ESTATE OFFICER, KOLKATA PORT TRUST 5=~
iAupointed by the Centrad Govt. Under Section: 3 of Act 40 of 1971-Central Act)
Public Premises (Evietion of Unauthorised Occuparnts) Act 1971
OFFICK OF THE ESTATE OFFICER
6, Fairicy Place {151 FLOOR) KOLKATA-700001
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I cxereise of the powers conferred by Sub-section {2A) of Section 7 of the
said Acl, 1 also hereby require you to pay compound interest at the rate of @
15% per annum upto 18.09.1996 and thereafter @ 18% per annum till
06:.04.2011 and thereafter @11.25% per annmumon the shove sum till iks final

pavment  in accordance with Kolkata Port Trusl Nofification Published in
Gliicial Gazette/s.

in casc the said sum s not paid within the said period or m the said
snner, i will be recovered as arrears of land revenue through the Collector.

SCHEDULE
Piate No.D-316/3/C

The suid piece of purcel of land msg. 26.013 sq.m. at Coal Dock Road, Thana-
Soutl: Port Police Station, Calcutia, District 24 Parganas (South), Registration
District-Alipore. 1 is bounded on the North by the Trustecs’ land occupied by
Shankarpada Chakraborty, on the Rast by the Trustces’ open spuace then
Truslees” Asbestos shed occupled by Shibmath Chakraborty, on the South by
the  Trustees’ land cecupied by Shankarpada Chakraborty and on the West
oy the Trustees’ apen jand.

The sald piece of purcel of Asbestos shed 39.38 5q.m. at Coal Dock Road,
Thana South Porl Police Station, Caleutta, District-24 Parganas (South],
Regisiration District-Alipore. 1t is bounded on the North by the Trustees’
Asbestos shed occupicd by Shankarpada Chakraborty, on the East by the
Trusices” Coal Dock voad, on the Scuth by the ‘Trustees’ open space and
o the West by the Teustees’ open space then Trustees’ land cceupied by
Shibnath Chakraboriy.

The Trustees” means the Board of Trustees of the Port of wolkara.
"/fJ;’ . .\\’:\
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Dated: 30.07.2020 Signature and seal of the
Estate Officer
L



