SYAMA PRASAD MOOKERJEE
(Appointed by the Central Govt.Under
The Publit Premises (

Court Room at the 1st Floor
Of Kolkata Port Trust's

Legal Divi

15, Strand Road, Kolkata-700 001

ORDER UNDER SUB-SECTION (1) OF SECTION 5 OF THE PUBLIC
PREMISES (EVICTION OF UNAUTHORIZED OCCUPANTS) ACT, 1971

WHEREAS 1, the undersigned, am satisfied, for the rcasons recorded b
that Sri] Narayan Chandra Sett, Sri Patit Paban Sett, Legal Heirs L_:nllg i,

Jotish

Hooghly, West Bengal -712136 AND ALSO Block B-5, Jaganuath

REGISTERED POST WITH A/
HAND DELIVERY
AFFIXATION ON PROPERTY

ESTATE OFFICER,
PORT, KOLKATA (SMP, KOLKATA)

Eviction of Unauthorised Occupants) Act 1971
OFFICE OF THE ESTATE OFFICER

6, Fairlie, 15tFloor

Kolkata — 700 Q01

sion, Head Office
g : PROCEEDINGS No.1413 OF 20

REASONED ORDER No.14 DATED: 15/05/20;

Syama Prasad Mookerjee Port, Kolkata
(erstwhile known as Kolkata port Trust)
.vs-
Sri. Narayan Chandra Sett, Sri Patit Paban Sett,
Legal Heirs of Sri. Jotish Chandra Sett (O.P.}

FORM-“B”

Chandra Sett (O.P.) of Kuthirmath Barabazar, Chandanu

Section 3 of Act 40 of 1971- Central Apt.)

By Orier ot .
THE [ STATE OFFICER
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Godown|, Strand Bank Road, Kolkata-700 007 AKD ALSO Sri. Patit P

Sett, Le
Street,
Strand
Public P

1) TH
re;
2} Th

les

rel

o da

Bank Road, Kolkata-700 007, is in unauthorized occupation ¢
remises specified in the Schedule below: \

REASONS

thin the prescribed period, for a corsiderable time, despite
beatedly requested for its immedi. .¢ liquidation.

at O.P. has violated the conditions of tenancy under monthly
ise, as granted by the Port Authority by way of not making payvine
ntal dues to SMP, Kolkata, at the tume of issuing Ejectment ?
ted 03.11.2011.

at O.P. has failed to liquidate the rental dues to the Port .fhnlrrit}-'

ban

gal heirs of Sri. Jotish Chandra Sett (Since Deceased) 1GA, Rdbert
Kolkata-700 012 AND ALSO Block-B-5, Jagannath Ghat Godpwn,

the

eing

ferm
ts of

falee

Please see¢ on ReTrse



APPOINTED BY 7

NTRAL GOVT.
{ OF PP Aq
4 J. 40 OF 19;

Public Premiges by inducting Unauthorized syup.t RNants, without any
approval of the Port Authority ‘ang failed to vacatd the premises upon
determination of the period az mentioned in the Notice to Quijt dated
03.11.2011, as issued by the Port Authority.
4) That O.P, or any other Person/s asserting any Tight through o p has
failed to bear any witness or adduce any evidence Support of their
OCcupation asg “unauthorized OCcupation”, inspite of sufficient chances
being provided.
3) That O.P, or anyv other person/s asserting any right thiough O.P. has lost
its authority to occupy the Publie Premises after €Xpify of the period as
mentioned in the Notice to Quit dated 03.11.20] 1

6) That the Notice to Quit dated 03.1 1.2011 as served updn O p. by the Port

7) That O.P. has failed to show any cause against the allegations of erecting
unauthorized construction, encroachment into the Prt Property, and

mducting Unauthorized sub-tenants.

BY Uroer of : : i g 2 = % -
THE ESTATEP SFF!CER 8) That O.P.’g Occupation has become “unauthorized” in = view of Section

>YAVAPRASAD MOOK ERJEE PORT 2{g) of the said Act, 1971, and O.p. is liable to pay darjages as claimed
; " RTIFIED COPY OF Thz CRDER y SMP, Kolkata for wrongful use and enjoyment of the Port Property in
AUSEDBY ESTATF . r.rEm 4 v
f‘{:‘g ), [ Guestion upto the date of handling over- of clegr, vacant and
GCwx

Head Ass "nencumbered possession to the Port Authority.

UF TRE L r A

;"Yq.-'--.n PRASAD Moo}gf_;‘d:,_' plm ) That ©.D, or any other person interested in the property has failed tg file
any reply to the Show Cause Notice/s u/s- 4 & 7 of th Act, inspite of

sufticient chances being provided to them.

A copy of the Reasoned Order No. 14 dated 15.05.2023 i« dttached hereto
~hich also forms a part of the reasons.

NOW, THEREFORE, in exercise of the powers conferred on me i sub-section
(1) oi Section 5 of the Public Premises (Evietion of Unauthori d ng:upants}
Act, 1971, 1 hereby order the said Sri. Narayan Chandra Sett, Patxt- Paba;;
Sett, Legul Heirs of Sri. Jotish Chandra Sett (O.P.} o Kutlm'matk
Barabazar, Chandannaguar, Hooghly, West Bengal -712136 AND ALSO BlocD
B-5, Jagannath Ghat Godown, Strand Bank. Road,. KolIaa.ta- 0(; 2?75::. i
k ALSOD Sri. Patit Paban Sett, Legal heirs of Sri. Jyotish Chandla eI {k i
4% | Decesved) iGA, Robert Street, Kolkata-700 012 AND Block-B- ;
J Lf Jagannath Ghat Godown, Strand Bank Road, Kolkata-700 |007, and al
othe.r PErsous concerned are liable to be evicted from the saifi premises, if

need be, by the use of such force as may be necessary.
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The said p
situated at
Howrah. It
the said Trustees’ land occupied by M/s. S.M. Bejoy & Co. Pvt. Ltd., on tlje
South by the said Trustees’ land beyond which the said Trustees’ Railwdy

Siding No.

Trustees’ m
as the Boan

Dated: 15.0

COPY FORWARDED TO THE ESTATE MANAGER (I/C)/CHIEF

OFFICER,
BOARD (
INFORMAT,

S5O

Z

15 and on the West by the said Trustees’ land occupied
Chandradeo Ramdeo.

o

)

SCHEDULE!I

ece or parcel of land msg. about 160.44 sqg. mtrs. or thereaboufs

d of Trustees for the Port of Kolkata).

ol

Signature \& Seal of the
Estate Officer.

5.2023

SYAMA PRASAD MOOKERJEE PORT, KOLKATA, (ERSTWHIL
)F TRUSTEES’ FOR THE PORT OF KOLKATA) FO
ION.

By Oraer of .
THE ESTATE OFFICE

Shalimar Coal Yard, Siding No.15, District and Registration Dis}
is bounded on the North by the said Trustees’ land, on the East By

ieans the Syama Prasad Mookerjee Port, Kolkata (erstwhile known
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ESTATE OFFICER,
PRASAD MOOKERJEE PORT, KOLKATA (SMP, KOLKATA)
pted by the Central Govi.Under Section 3 of Act 40 of 1971- Central Actl)
The Public Premises {Eviction of Unauthorised Occupants) Act 1971
OFFICE OF THE ESTATE OFFICER
6, Fairlie, 15tFloor
Kolkata — 700 001

Court Room at the 1=t Floor

Of Kolkata Port Trust’s

Legal Division, Head Office,

15, Strand Rpad, Kolkata-700 001 FPROCEEDINGS No.1413/R OF 2011

ORDER No.14 DATED: 15/05/2023

FORM- ‘FE’

)

Form of Onder under Sub-Section (2) and (2-A) of Section 7 of the Publ
Premises (Eviction of Unauthorized Occupants) Act, 1971

To

Sri Narayan|Chandra Sett, By Order of :
Kuthirmath |Barabazar, Chandannagar, Hooghly, THE ESTATE OFFIGER
West Benga] -712136 SYAMAPKASAD MOOKERJEE FORY

AND|ALSO
Block B-5, Jagannath Ghat Godown,
Strand Bank Road, Kolkata-700 007

CERJIFIED COPY OF THE ORDER

: E ESTATE DFFICER

) EES URT
~ AND ALSO , I 5?;; 43
Sri. Patit Paban Sett, Legal heirs of Head Assistant
Sri. Jyotish Chandra Sett (Since Deceased) OFFICH OF THE LD. ESTATE OFFICER
16A, Robert|Street, Kolkata-700 012 SYANi4 PRASAD MOOKERJEE PORT
AND 4]

Block-B-5, Jagannath Ghat Godown,
Strand Bank Road, Kolkata-700-007.

WHEREAS you are in occupation of the public premises described in th
SCHEDULE pelow: (Please see on reverse)

AND WHEREAS by Written Notice dated 20.03.2023 you are called upon td
Show Cause on or before 04.04.2023 why an order requiring you to paj
damages of | Rs.2,81,598/- (Rupees Two Lakhs Eighty One Thousand Fiv
Hundred d Ninety eight only] together with compound interest, fo]

unauthori use and occupation of the said premises, should not be made;

AND WHEREAS, you have ncither appeared nor made any objections no
produced any evidence before the said date;

NOW, THEREFORE, in exercise of the powers conferred on me by Sub-Sectior
(1) of Sectionh 7 of the Public Premises (Eviction of Unauthorized Qccupants]
Act, 1971, I hereby order you to pay the sum of Rs. 2,81,598/-

PLEASE SEE ON REVERSE
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(Rupees Two Lakhs Eighty One Thousand Five Hundred 4nd Ninety eight only)

for the period from 30.06.1988 to 14.12.2011 (both dafs inclusive) to SMP

Kolkata by 13.06.2023.

In exercise of the powers conferred by Sub-Section (2-A) o

Section 7 of the said

Act, I also hereby require you to pay compound interest @ 7.19 % per annum

on the above sum, till its Final Payment, being the curre
per Interest Act, 1978.

In the event of your refusal or failure to pay damages witl

Nt rate of interest as

in the said period or

in the manner aforesaid, the amount will be recovered &8s an arrear of land

revenue through the Collector.

SCHEDULE

The said piece or parcel of land msg. about 160.44 sq:;r];trs. or thereabouts

situated at Shalimar Coal Yard, Siding No.15, District
Howrah. It is bounded on the North by the said Trustees’
the said Trustees’ land occupied by M/s. S.M. Bejoy & (

Registration Dist.-
and, on the East by
0. Pvt. Ltd., on the

South by the said Trustees’ land beyond which the sa#l Trustees’ Railway

Siding No.15 and on the West by the said Trustees
Chandradeo Ramdeo.

as lhe Poard of Trustees for the Port of Kolkata).

Dated: 15.05.2023

Signhture

COPY FORWARDED TO THE ESTATE MANAGER
OFFICER, SYAMA PRASAD MOOEKERJEE PORT, KOL
BOARD OF TRUSTEES® FOR THE PORT OF

INFORMATION.

land occupied by

Trustees’ means the Syama Prasad Mookerjee Port, Kolkata (erstwhile known

o "5\&&&

eal of the
Estate Cfficer

I/C)/CHIEF LAW
ATA, (ERSTWHILE
KOLKATA) FOR




(Appointed

Court Room

Form of Or

Premises {Eyiction of Unauthorized Occupants) Act, 1971

To
Sri Narayan
Kuthirmath

West Bengal
AND ALSO

Block B-5, Jagannath Ghat Godown,

Strand Bank Road, Kolkata-700 007
AND ALSO

Sri. Patit Pa
5. Jyotish
16A, Robertl

AND AL
Block-B-5, J
Strand Banl

SYAMA PRASAD MOOKERJEE PORT, KOLKATA (SMP, KOLKATA)
by the Central Govt.Under Section 3 of Act 40 of 1971- Central Act})
The Public Premises (Eviction of Unauthorised Occupants) Act 1971

at the 15t Floor

Of Kolkata Port Trust’s

Legal Division, Head Office,

15, Strand Rpad, Kolkata-700 001

REGISTERED POST WITH A/B®
HAND DELIVERY
AFFIXATION ON PROPERTY

ESTATE OFFICER,

OFFICE OF THE ESTATE OFFICER
6, Fairlie, 1s'Floor
Kolkata — 700 001

PROCEEDINGS No.1413/D OF 201§
ORDER No.14 DATED: 15/05/2023
FORM - ‘G’

der under Sub-Section (2) and (2-A) of Section 7 of the Publf

Chandra Sett,
Barabazar, Chandannagar, Hooghly, T
-712136

ban Sett, Legal heirs of
Chandra Sett (Since Deceased)
Street, Kolkata-700 012

S0

fagannath Ghat Godown,

< Road, Kolkata-700 007.

OFFIC

WHEREAS 1,

occupation ¢
SEE On rever;

AND WHER

Show Caus
damages of]

Thousand Three Hundred and Fifty-Four and Sixty-Seven Paisa only) togethet
with compound interest, for unauthorized use and occupation of the sai
premises, should not be made;

AND WHEREAS, you have neither appeared nor made any objections ngf
produced any evidence before the said date;

NOW, THEREFORE, in exercise of the powers conferred on me by Sub-Sectio
(2) of Section 7 of the Public Premisecs (Eviction of Unauthorized Occupantl

Act, 1871, 1

—

the undersigned, am satisfied that you are/were in unauthorise
bf the public premises mentioned in the SCHEDULE below: (Pleas
se)

o

=

EAS by Written Notice dated 20.03.2023 you are called upon 4

¢ on or before 04.04.2023 why an order requiring you to pay
Rs. 27,27,354.67 (Rupees Twenty Seven Lakhs Twenty Seveh

hereby order you to pay the sum of Rs. 27,27,354.67

PLEASE SEE ON REVERSH

By Order of :

5»

HE ESTATE OFFICER
PRASAD MOOKERJEE PORT

IFIED COPY OF THE ORDER

Fq*m FTOER

?AzéT

#ad Assistdnt

OF THE LD. EST!TE OFFICER
SYAMR PRASAD MOOKERJEE PORT
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I

(Rupees Twenty Seven Lakhs Twenty Seven Thousand
Fifty-Four and Sixty-Seven Paisa only) assessed by me a:
of your unauthorized occupation of the premises

15.12.2011 to 29.02.2020 (both days inclusive) to
13.06.2023.

In exercise of the powers conferred by Sub-Section (2-A) of

Three Hundred and

ldamages on account

r the period from
SMP, Kolkata by

Section 7 of the said

Act, T also hereby require you to pay compound interest §§ 7.19 % per annum

on the above sum, till its Final Payment, being the currd
per Interest Act, 1978.

In the event of your refusal or failure to pay damages with

in the manner aforesaid, the amount will be recovered
revenue through the Collector.

SCHEDULE

The said piece or parcel of land msg. about 160.44 sq.

situated at Shalimar Coal Yard, Siding No.15, District an

1t rate of interest as

in the said period or
ks an arrear of land

#itrs. or thereabouts
1 Registration Dist.-
and, on the East by

Howrah. It is bounded on the North by the said Trustees”
the said Trustees’ land occupied by M/s. S.M. Bejoy &

South by the said Trustees' land beyond which the sa

Siding No.15 and on the West by the said Trustee
Chandradeo Ramdeo.

Trustees’ means the Syama Prasad Mookerjee Port, Kolk
as the Board of Trustees for the Port of Kolkata).

Dated: 15.05.2023

Sigrjature

COPY FORWARDED TO THE ESTATE MANAGER

Trustees’ Railway

J‘jo. Pvt. Ltd., on the

land occupied by

dta (erstwhile known

eV

eal of the
Estate Officer
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FINAL ORDER
The matter is taken up today for delivering Final Order

The instant Proceeding Number 1413, 1413/R, hnd
1413/D of 2013 arises out of the application bearingfno.
Lnd.3348/49/12/1517 dated 02.05.2012 and another
application bearing No.3348/49/23/662 d
17.03.2023 - both filed by Syama Prasad Mooke
Port, (erstwhile known as Kolkata Port T

hereinafter referred to as SMP, Kolkata, the applidant E.L prr m 2%
herein, praying for an order of recovery of Eviction 4nd %f‘, & Q‘Q\ I
recovery of outstanding dues on account of rqnt, 25 . e
damages, compensation charges, etc. alongwith ith%,“c",'g E AL ° ..ij
accrued interest thereon, in respect of the Public Premifes 24 2 > ) ;D, =
as stated in the Schedule - “A” of the said applicaffon 2£2 223
dated 02.05.2012, against Sri. Narayan Chandra Sqtt, E% i “OQ[
Sri Patit Paban Sett and Sri Jotish Chandra Sdtt, Iz Eg
(hereinafter referred to as the O.P.) herein, under fhe :,:) = S5
of

relevant provisions of the Public Premises (Eviction

Unauthorized Occupant) Act, 1971 (hereinafter refer
to as “the Act”).

The factual matrix of the case is required to be
forward in a nutshell to link up the chain of eve
leading to this Proceeding Nos. 1413, 1413/R,

1413/D of 2013, within the four corners of Pu
Premises (Eviction of Unauthorized Occupant) Act, 1971,
as revealed under point-wise in a chronological order.

1) That it is the case of SMP, Kolkata, that the OfP.
came into occupation of the Port Properfy,
measuring about 160.44 sq. mtrs or thereabodts
situated at Siding No.15, Shalimar Coal Ya?F,

1

Thana-Shibpur Police Station, District-Howr:
under Plate No.HL-384, (as described in details fn
the “SCHEDULE-A” of SMP, Kolkata’s applicatig¢n
dated, 02.05.2012) as a monthly tenant on certaln
terms and conditions. SMP, Kolkata has submittdd
in an application bearing ;
Lnd.3348/49/12/1517 dated 02.05.2012. tfl\]t[
while in possession of the Port Property as lessef,
O.P. grossly violated the condition of such lease Y
‘way of default in making the payment of the rentl]
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Estate Officer, SYAMA PRASAD MOOKERJEHE PORT, KOLKATA

Appointed by the Central Govt. Under Section 3 of the Pulliic Premises
{Eviction of Unauthorised Occupants ) Act 19

Proceedings No. /2/8 . 1{4’/3//5?# f.ﬁ,{;’/}bm A0/LR Orde I';neei No._ &)

BOARD OF TRUSTEES OF SYAMA PRASAD MOOKERJEE PORT, KOLKATA
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15

dues and taxes to SMI|, Kolkata for use and
enjoyment of the Port Pfoperty in question, the
details of which has been]given in “SCHEDULE-B”
of SMP. Kolkata’s applicatibn dated 02.05.2012.

2) That SMP, Kolkata had -also submitted an
application bearing No, |3348/49/23/662 dated
17.03.2023, whereby it flleged that during an
inspection-cum-survey dered 01.03.2023 at the
subject premises, it was Jobserved that the said
premises was under lock g¢nd key and that on the
entire occupation a CIR Gpdown has been erected,
without having any pri approval from SMP,
Kolkata.

3) That in view of such afore§aid breaches committed
several ‘written
given to O.P. for
ot BER payment of their rental duks, SMP, Kolkata issued

=3 Notice to Quit dated 03.1182011, requiring O.P. to

7 ST quit, vacate and deliver uf peaceful possession of

L

OFFICE OF THE LD. E5TA[

the premises on 15.12.201 in terms of the Notice
O FICER dated 03.11.2011. SMP, Kdlkata submits that O.P.
bR IR has no authority under Lgw to occupy the Public
Premises after determinatiof of the lease period and
was required to hand ovef the possession of the
property in question fto SMP, Kolkata on
15.12.2011 as required ugder the said Notice to

Quit dated 03.11.2011.

4) That it is the case of SMP, Kolkata that in terms of
the Notice to Quit dated 03 11.2011, and inspite of
the determination of the shid tenancy, O.P. failed
and neglected to quit, vadate and deliver up the
vacant peaceful possession pf the said premises and

was occupying and holding fhe property in question
wrongfully without any [valid authority. SMP,
Kolkata has made out a cage that O.P. has no right
to occupy the premises affer the determination of
the tenancy in question uron service of Notice to

Quit dated 03.11.2011. It |s also the case of SMP,

}W Kolkata that O.P. is in wrdngful occupation in the
1 public premiscs on and fIn 15.12.20211 and is

liable to pay compensatior] charges/mesne profits
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: SYAMA PRASAD MOOKERJEE PORT, KOLKATA

tod by the Central Govt. Under Section 3 of the Public Premises
i (évuxﬂon of Unauthorised Occupants ) Act 1871

SEET NERAY A

‘BOARD OF TIJlUSTEES OF SYAMA PRASAD MOOKERJEE PORT, KOLKATA

VS

N CHENDRA SETTSRL FATIT PRBAN SETT-SKL JRTISH CHIETT

BE- AP

for unauthorized use and occupation of the Rort

Property in question.

5) That during the course of the proceedings, SYP,
Kolkata verbally as well in written vide applicaion
bearing No. No.3348/49/23/662 dated 17.03.2¢23
submitted that there are no Court cases pending
before any Court of Law and also there are |no
Restraining Orders, in relation to the concerfed
subject premises. As such, this Ld. Forum fornfed
its opinion and proceeded with this matier unfier
the relevant provisions as laid down in the said Act,

1971.

6) That considering the submission advanced by SNIP

Kolkata and the documents-on-record, this Id.
B2

Forum formed its opinion to proceed against

under the relevant provisions of the Act, 1971, ahd
issued three (3) Nos. of Show Cause Notices hll
dated 20.03.2023 (Vide Order No.11 datd
20.03.2023) upon O.P., u/s-4 (for adjudication fof
the prayer of eviction) and u/s-7 (for adjudicationI;Jf

the prayer for outstanding rent as well

issued in terms of the said provisions of the Akt
calling upon the O.P. to appear before this LH.
Forum in person or through authorizéd
representative capable of answering all materil
questions in connection with the matter, along wifh
the evidence which the opposite party intends fo
produce in support of their case.

7) That the said Notice/s was served through “Spedd
Post” to all the four (4) recorded addresses of O.F.
at Sri Narayan Chandra Sett, Kuthirmath
Barabazar, Chandannagar, Hooghly, West Bengall-
712136 AND ALSO Block B-5, Jagannath Ghdt
Godown, Strand Bank Road, Kolkata-700 007 AND
ALSO Sri. Patit Paban Sett, Legal heirs of Si.
Jyotish Chandra Sett (Since Deceased) 16A, Robedt
Street, Kolkata-700 012 AND . ALSO Block-B-5
Jagannath Ghat Godown, Strand Bank Road,
Kolkata-700 007. It appears from the record thdt

s
damages/compensation/charges) of the Act, as Her
the Rules made under the Act. The Notice/s wdre

by Order of .

SFFICER

THE ESTATE -
VAMA PRASAD MOOKERJEE FORT
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% Estate Officer, SYAMA PRASAD MOOKERJER PORT, KOLKATA
BY Thr

Appointed by the Central Govt. Uinder Saction 3 of the Puplic Premises
(Eviction of Unauthorised Occupants ) Act 1831
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F’:r eedings No. /(2 /4‘){?{/{) /4/5/[53 of 2008 Orde Si!!eel No. a0t

OARD OF TRUSTEES OF SYAMA PRASAD MOOKERJEE PORT, KOLKATA
VS

) .
Wit O auer N emmpnar Coion/ioko Savcen LBTIT LABIN JETT Ser-ToTiser CorSETT

the ‘Notice/s sent througl “Speed Post” to all the
four (4) recorded addressgs of O.P. was returned
“Undelivered” to this Ld. Fdrum, with three different
comments of the Postal Ddpartment as “deceased”,
“left”, and “addressee mo ed”. However it reveals
from the submitted Repolf of the Process Server
dated 28.08.2023, that th Notice/s could not be
hand-delivered to O.P. as the door of the premises
was closed during his visit dn 28.03.2023. However,
as per the said Report of the Process Server dated
28.03,2023, the Notice/s have been affixed in a
conspicuous part of the subject property in
question at about 12:4(0 PN, under schedule for a
notice to all concerned, as per the mandate of the
Act LIFTL, '

Thus, I am satisfied with thq service of the Notice to
all conecerned.

8} That on the scheduled date df appearance and filing
of reply to the Show Chuse Notice, ie. on
04.04.2023, neither O.P. dor any other person

By Order of|: interested in the property apfleared to give a reply to

THE ESTATE OFF
SYAMA PRASAD MO(J% E,IE-E%“ the Notice to Show Cause datkd 20.03.2023.

: ;? 9) Following the principles of Nhtural Justice that no

ORT one should be condemned funheard, Department

7«55 : was directed, vide Order No.1p dated 03.04.2023 to

OFFICE OF -::SL[)Imh OFH-ICER make another attempt to puplish the Notice in an
SYAWA PRASAD MOOKERJEE PURT  English daily & Bengali Eaﬂy Newspaper in
classified ' column to intikate any person/s

interested in the Public Pr§misecs regarding the’
pendency of the present prog pedings and directing
such person/s to appear befdfe this Ld. Forum for
showing cause/hearing/sub ission, etc. failing
which the matter will be dt:cEc Ex Parte, without
any further reference. Followi \g the Orders of this
Ld. Forum dated 03.04 2024, the Notice/s were
published in “Aajkaal” dated] 06.04.2023 and in
“Times of India®” dated 06.04.2 23, simultaneously.

10) That however such attergpt did not bring any
result as neither O.P. nor 4 ny other interested
person/s interested in the proferty appeared before
this Ld. Forum for showing
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rent charged from time to time is based on the thtes

notified by the Tariff Authority for Major Horts
(TAMP) in the Official Gazette, which is binding on
- all users of Port Property. Non-payment of the rehtal
dues by O.P. is very much prominent fnd
established, as stated above. As per Law, a short
term lease fenancy, like the one granted to §.P.
continues only on the basis of timely payment of
rent bill/s and non-payment of the same, even fpr a
small period is enough to vitiate the contract. Fhe
moment O.P. delays to pay the rent, there is| no
scope for automatic monthly renewal of

a
T

tenancy. In my view, the breach committed by Jthe a_ag rf "thg S%
O.P. is very much well established in the facts §nd ow & 3,]\ =i
circumstances of the case, and O.P. must suffer fhe & g & i’i ‘E : ,:_:
consequences, following due applications of fhe Sws SLAQNZRE
tenets of Law. Such a tenancy is to be determifed 572 dus\ <5 %
immediately by service of appropriate Notice. |As 5'_55; & 2, 3 & fé:
such, 1 do not find anything irregular or illegaljon '-'fc% & ,'-_:E
the' part of SMP, Kolkata. In my view, SHP, = ; : . &3
Kolkata’s Notice to Quit dated 03.11.2011 is vfry » %@ %{%

much pertinent and binding upon the parties|in
question, duly served upon O.P. as per recorfis.
Thus, I have no hesitation in upholding the shid
Notice to Quit and declaring the occupation of (P,
as “unauthorized” within the mearing of Sccthn
2(g) of the Public Premise (Eviction of Unauthorided
Occupants) Act, 1971.

A question may arise as to how far the service to Ie
Show Cause/s deserves merit in the facts d
circumstances of the case. After a through perugal
" of all the records in the case, | have left with ho
other alternative than to accept that the sdid
Notice/s have duly been served upon O.P by wayjpf
affixation. As already stated in Point No.7 of tHis
Order, that I am satisfied with the service of the
Notice to all concerned.
Thus, in my view, the importance of a Notice servéd
in the official course of business of Indian Postl
Service cannot be ignored by mere non-appearange

of the O.P.
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cause/hearing/submissiol, etc. Now, in view of the
spirit laid down in the Pyblic Premises (Eviction of
Unauthorized Occupant) 4ct, 1971, for speedy and
summary disposal of the fases further considering
the non-appearance of O.H. mspite of due affixation
of such Natice/s on th subject premises and
further Paper Publication for intimating the O.P. or
any other interested pel;Fm/ $ in the concerned

property. This Ld. Forum fpund no need to keep the
matter pending and the Figal Order was reserved in
the matter on 02.05.2023.

11) That in my view sufficient chances was given
to all concerned to represeht their matter, but each
time O.P. failed to show dny honest and bonafide
intention to represent theif case. It is to be put on
record that no one from OfP. /any other interested
person/s neither appeared before this Ld. Forum
nor represented this mattef right from the outset of
the case, inspite of several opportunities being
provided to them.

oy Oraer of ; g
“YAJ:ERESSI[:L%;E;E:EiORT No'w, Tfhis Ld. Forum has dcided and is inclined to
= : ' A adjudicate the matter Ex-Pdrte.

CERTIFIED COPY OF THF OF7Ir R
p“'ﬂ'grr‘_ IHE ESTAT! 12) That I have carefiffly considered all the

B : n allegations of non-paymen) by O.P., [ find that
z:,':fdi EE;SEDLE&?: :;Jte pg;ETR SMP, Kolkata has produced Statement of Accounts
(including rent for the perfod as described in the

Schedule attached with thi§ Order and outstanding
Dues/Damages/compensatibn for the prescribed
period also described in thg Schedule as attached
with this Order) dated 02.05.2012 and 17.03.2023
in respect of the said occugations. It appears from
the said statements of afcounts that the O.P.
defaulted in payment of SNIP, Kolkata's legitimate
dues/charges. In my iew such statement
maintained by the statutory| authority in the usual
course of business has definite evidentiary wvalue,
unless challenged with fortified
documents/evidences etc. r¢ady to bear the test of
¥ legal scrutiny. During the gourse of hearing, 1 am
given to understand by the{E‘ort Authority that the

%0 Mopy! e
Dw?ﬁéfﬁé T documents placed before] me. As regards the
OFF
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13) That considering all, as discussed above, and
as no one from O.P.’s side appears and no replj]nto
Show Cause Notice u/s-4 & 7 of the Act has bgen
filed as yet, I have no bar to accept the clainy of
SMP, Kolkata and also nothing to disbelieve fhe
statement made against O.P. by the Port Authorfty,
on account of unauthorized occupation of O.P. ihto
the Public Premises in question. Hence, 1 am feft ;
with no other alternative but think it as a fit r.;Esc IS
Ty
Q

for issuing Order of Eviction u/s-5 of the Act, 19F1,
against O.P., as prayed for on behalf of SNIP,
Kolkata on the following grounds/reasons:-
(i) That O.P. has failed to liquidate the rerftal
dues to the Port Authority within fhe
prescribed period, for a considerable tire,
despite being repeated requested for [its
immediate liquidation.
(i) That O.P. has violated the conditions jof
tenancy under monthly term lease, as granged
by the Port Authority by way of not m-a.krlg
payments of rental dues to SMP, Kolkata,|at
the time of issuing Ejectment Notice daged
03.11.2011.
(iiij That O.P. has unauthorizedly parted with £e

possession of the subject Public Premises py
inducting unauthorized sub-tenants, withdut
any approval of the Port Authority and faild
to vacate the premises upon determinationjof
the period as mentioned in the Notice to Qfit
dated 03.11.2011, as issued hy the Pl‘rt
Authority. :
(ivy That O.P. or any other person/s asserting ahy
right through O.P has failed to bear ahy
witness or adduce any evidence in supportfof
their occupation as “*unauthorizgd
occupation”, inspite of sufficient chances

153

being provided.
(v) That O.P. or any other person/s assertifig
any right through O.P. has lost its autho
to occupy the Public Premises after expiry pf
the period as mentioned in the Notice to Quit
dated 03.11.2011.

=r

¥
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(vi)

(vii)

(viii)

(1)

ICER

£ DFFICER
JE‘,E leRT

ACCORDINGLY, I sign the formal
of the Act as per Rule made thers
time to O.P. and any person/s ass
O.P. or any person/s whoscever nfay be in occupation, to
vacate the premises.
whoever may be in occupation ar
this Order and the Port Authori
damages for unauthorized use

property against O.P. in accordafice with the canons of
Law till the date of unencumiered recovery of the
possession of the same.

It is my considered view that a

(Rupees Two Lakhs Eighty-One T
and Ninety eight only) for the Plz
period 30.06.1988 to 14.12.2011
due and recoverable from O.P. b
account of rental dues and OP. 1
dues to SMP, Kolkata on or bef§re 13.06.2023. Such
dues attacks Compound Interest
which is the current rate of inter
Act, 1978 (as gathered by me fromj the official website of

Sheei No, g% 2

BOARD OF TRUSTEE.‘: OF SYAMA PRASAD MOOKERJEE PORT, KOLKATA

MMMMMML&W

That the Notice to Quit dated 03.11.2011 as
served upon O.P. Hy the Port Authority is
valid, lawful and binding upon the parties.

That O.P. has faildd to show any cause

against the alldeations of crecting
unauthorized consfuction, encroachment
into. the Port Pr§perty, and inducting
unauthorized sub-terfants.

That O.P.’s occpation has become

“unauthorized” in th¢ view of Section 2(g) of
the said Act, 1971, knd O.P. is liable to pay
damages as claimed] by SMP, Kolkata for
wrongful use and njoyment of the Port
Property in question Wpto the date of handling
over of clear, vacafit and unencumbered
possession to the PorfAuthority.

That O.P. or any otHer person interested in
the property has faile§l to file any reply to the
Show Cause Notice/sju/s- 4 & 7 of the Act,
inspite of sufficient chances being provided to
them.

Drder of Eviction u/s-5
Funder, giving 15 days’
rting any right through

lear that all person/s
liable to be evicted by
7 is entitled to claim

d enjoyment of the

I make it

m of Rs. 2, 81,598/-
ousand Five Hundred
te No. HL-384 for the
oth days inclusive) is
the Port Authority on

hust have to pay such

@ 7.19% per annum,
st as per the Interest
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liability, till the liquidation of the same, as per
adjustments of payments, if any, made so far by O
terms of SMP, Kolkata’s Books Of Accounts.

the State Bank of India) from the date of iucurn:nFe of

P. 1t

Likewise, [ find that SMP, Kolkata has made ou} an
arguable claim against O.P., founded with sund
reasoning, regarding the damages/compensation I;[ be

paid for unauthorized occupation. As such, I mus say
that Rs.27,27,354.67 (Rupees Twenty Seven L{khs
Twenty Seven Thousand Three Hundred and Fifty-Four
and Sixty-Seven Paisa only) for Plate No. HL-384 fod the
period from 15.12.2011 to 29.02.2020 (both fays
inclusive) as claimed by the Port Authority as damagds in
relation to the subject premises in question, are corrfctly
payable by O.P. and it is hereby ordered that O.P. Fall

make such payment of the aforesaid sum to SMP, Kolkata
on or before 13.06.2023. The said damages shall atfract
Compound Interest @ 7.19% per annum which is]the
current rate of interest as per the Interest Act, 1974 (as
gathered by me from the official website of the State Hank
of India) from the date of incurrence of liability, till]the
liquidation of the same, as per the adjustmentd of

payments, if any, madc so far by O.P. in terms of SMP,
Kolkata’s Bocks Of Accounts.

[ sign the formal Orders u/s-7 of the Act accordingly.

I'make it clear that SMP, Kolkata is entitled to clhim
damages against O.P. for unauthorized use &nd
occupation of the Public Premises right upto the dat§ of
recovery of clear, vacant and unencumbered possessiof of
the same in accordance with Law, and as such fhe
hability of O.P. to pay damages extends beygnd
29.02.2020, as well, till such time the possession of fhe
premises continues to be under the unauthorifed
occupation with O.P. SMP, Kolkata is directed to submit a
statement comprising the details of its calculation] of
damages after 29.02.2020, indicating there-in, the detgils
of the rate of such changes, and the period of fhe
damages (ie. till the date of taking over the possessi 1)
together with the basis on which such charges r‘e

claimed against O.P., for my consideration, for fhe
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purpose of assessment of such dafnages as per Rule made
under the Act.

I make it clear that in the event §f failure on the part of
O.P. to pay the dues/charges as §foresaid; SMP, Kolkata
is at liberty to recover the dues §tc. in accordance with
Law,

All concerned are directed to act adcordingly.

Jﬂ\f\\

(NAHGIS YEASMEEN)
ES[ATE OFFICER

GIVEN UNDER MY HAND AND SEAL

% ALL EXHIBITS AND DOCUMENE'S ARE REQUIRED TO
BE TAKEN BACKWITHIN ONE MONJH FROM THE DATE OF

PASSING OF HIS ORDER ***




