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Court Room At the 15t Floor
of Kolkata Port Trust’s

Fairlie Warehouse
6, Fairley Place, Kolkata- 700 001.

SYAMA PRASAD MOOKERJEE PORT, KOLKATA
(ERSTWHILE BOARD OF TRUSTEES OF THE PORT OF KOLKATA)
-Vs-
e deceased) and Arati Rani Kundu(O.P)

REASONED ORDER NO.23 DT 706845
PROCEEDINGS NO. 766 OF 2006

Smt. Jyostna Rani Paul (sinc
FORM-“B”

ORDER UNDER SUB-SECTION (1) OF SECTION 5 OF THE PUBLIQ
PREMISES (EVICTION OF UNAUTHORISED OCCUPANTS) ACT, 1971

WHEREAS I, the undersigned, am satisfied, for the reasons recorded below ghat
Smt. Jyostna Rani Paul(since deceased) and Arati Rani Kundu, |60,
Rastraguru Avenue, Dumdum, Kolkata -700028 is in unauthonjzed
occupation of the Public Premises specified in the Schedule below:

REASONS

1. That O.P. has failed to liquidate the rental dues of the Port Authority} for
a considerable period, in violation of the contract between the parties B Ok

2. That SMPK’s contentions regarding unauthorized construction jand
unauthorized parting with possession have not been denied by the Q.P. a
3. That no reply to the Show Cause Notice/s was filed ly O-P. bl Ml Ay

4, That O.P. or any other person/s asserting any right through O.P.|has
failed to bear any witness or adduce any evidence in support of its
occupation as “authorised occupation”, inspite of sufficient chapces ‘?F' CE OF THE LD. ESTATE OFFicH
being provided. SYATIIA PRASAD MOGKERUEE 2,
5. That SMPK’s Notice to Quit dated 25.04.2005 demanding possessign of
Port property from the O.P. is very much valid, lawful and enforceablg.

6. That no case has been made out on behalf of O.P. as to how eir
occupation in the Public Premises could be termed as “authofised
occupation”.

7. That right from 01.06.2005 the O.P. had no authority to occup the
Public Premises and O.P’s occupation is “unauthorized” in viey of
Sec.2(g) of the P.P. Act, 1971 and O.P. is liable to pay compens tion
charges with interest for wrongful use and enjoyment of the Pwblic
Property upto the date of handing over of clear, vacant |and
unencumbered possession to the Port Authority.

QB PLEASE SEE ON REVERSE




APFOINTED BY THE
CENTRAL GOV
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A copy of the reasoned order No. 23 dated}) 0§29 is attaghed hereto which
also forms a part of the reasons,

me under Sub-
Section (1) of Section 5 of the Public Premises (Eviction] of Unauthorized
Occupants) Act, 1971, I hereby order the said Smt. Jyostna Rani Paul(since
deceased) and Arati Rani Kundu, 60, Rastraguru A ue, Dumdum,
Kolkata -700028 and all persons who may be in occuphtion of the said
premises or any part thereof to vacate the said premises within 15 days of the
date of publication of this order. In the event of refusal or|failure to comply
with this order within the period specified above the said Snit. Jyostna Rani
Paul(since deceased) and Arati Ranij Kundu, 60, Rasfraguru Avenue,
Dumdum, Kolkata -700028 and all other persons concerndd are liable to be
evicted from the said premises, if need be, by the use of such force as may be

necessary.,

SCHEDULE

Plate No.SB-230/A
The said piece or parcel of land measuring18.581 sq.m thereabouts is

situated at Nimtolla on the north side of Jorabagan Crdss Road in the
presidency town of Kolkata. It is bounded on the north by Trustees’ land
occupied by Pran Ballav Mondal, on the east by the Trustees’ land partly leased
Mohindra Chandra Shah and partly to Jagadish Prosad Panrfalal & Company
Lid., on the south partly by the Trustees’ land leased to M hindra Chandra
Shah & partly by Jorabagan Cross Road & on the west by tHe Trustees’ land
leased to Jagadish Prasad Pannalal & Company Ltd.
Trustees’ means the Board of Syama Prasad Mookerjee Port, Holkata Authority
(Erstwhile Board of Trustees’ for the Port of Kolkata).

S\ = wL""u 7

Signature & Seal of the

P11 AUG 2023 Bstafe Offcer

COFY FORWARDED TO THE ESTATE MANAGER, SYAMA PRASAD MOOKERJEE PORT,
KOLKATA FOR INFORMATION
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SYAMA PRASAD ugOOFF’CER
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SYAMA PRASAD MOOKERJEE PORT, KOLKATA
(ERSTWHILE KOLKATA PORT TRUST)
(Appointed by the Central Govt. Under Section 3 of Act 40 of 1971-Central Act)
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OFFICE OF THE ESTATE OFFICER
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Court Room Ai: the 1t Floor
6, Fairlie Place Warehouse Form “ E”

PROCEEDINGS NO.766/R OF 2006
ORDER NO.23 DATED: /p .#8- 23

Form of order under Sub-section (1) and (2A) of Section 7 of the Public
Premises (Eviction of Unauthorised Occupants) Act,1971

To

Smt. Jyostna Rani Paul(since deceased)
and Arati Rani Kundu,

60, Rastraguru Avenue,

Dumdum, Kolkata -700028.

. Ey Order of -
..o HE ESTATE OFFIC
SYAMA PRASAD Mmkrb_,rf;r:gm

"—Pr!FiFD coey

GHFICE OF The LD. e,
LES7STL OFFICE
SYAMA PRASAD “CUKLH,E; }—EE;‘-R

WHEREAS you are in occupation of the public premises described in |the

Schedule below. (Please see on reverse).

AND WHEREAS, by written notice dated 31.07.2017 you were called upo
show cause on/or before 25.08.2017 why an order requiring you to pay a

of Rs.71,073.46 (Rupees Seventy one thousand seventy three and paisa Fi
Six only) being the rent payable together with compound interest in respeg
the said premises should not be made;

g

[md
o &

AND WHEREAS you have not made any objections or produced any evidgnce

before the said date;

NOW, THEREFORE, in exercise of the powers conferred by sub-section (1j) of

Section 7 of the Public Premises (Eviction of Unauthorised Occupants)

Act

1971, I hereby require you to pay the sum of Rs.71,073.46 (Rupees Sevqnty

one thousand seventy three and paisa Forty Six only) for the period 1%t da
August’1983 to 31st day of May, 2005 (both days inclusive) to SN

by, Zﬁ-Q&-ZQQg

%

PLEASE SEE ON REVEH
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)In exercise of the powers conferred by Sub-section (2A) of Sqction 7 of the said
Act, I also hereby require you to pay compound interest @ 7.50 % per annum
on the above sum till its final payment being the current rat¢ of interest as per
the Interest Act, 1978.

In case the said sum is not paid within the said period or irf the said manner,

it will be recovered as arrears of land revenue through the Collector.

SCHEDULE

Plate No.SB-230/A
The said piece or parcel of land measuringl8.581 sq.m ¢r thereabouts is

situated at Nimtolla on the north side of Jorabagan Crpss Road in the
presidency town of Kolkata. It is bounded on the north by fhe Trustees’ land
occupied by Pran Ballav Mondal, on the east by the Trustees’land partly leased
Mohindra Chandra Shah and partly to Jagadish Prosad Panhalal & Company
Lid., on the south partly by the Trustees’ land leased to Mohindra Chandra

Shah & partly by Jorabagan Cross Road & on the west by fhe Trustees’ land

leased to Jagadish Prosad Pannalal & Company Ltd.
Trustees’ means the Board of Syama Prasad Mookerjee Port, Kolkata Authority

(Erstwhile Board of Trustees’ for the Port of Kolkata).

R - ﬂw} #‘n 17

S i al of th
Dated: 9 4 AUG 2023 e e e

COPY FORWARDED TO THE ESTATE MANAGER, SYAMA PRASAD MOOKERJEE PORT,
KOLKATA FOR INFORMATION
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Court Room At the 15t Floor
of Kolkata Port Trust’s PROCEEDINGS NO.766/D OF 2006

Fairlie Warehouse ORDER NO. 23 DATED: tg.098-23
6, Fairlie Place, Kolkata- 700 001.
Form-G

Form of order under Sub-section (2) and (2A) of Section 7 of the Public Premises (Eviction of

Unauthorised Occupants) Act, 1971 Gy Order of -
Svhs - ESTATE OFFicER
To RASAD MOOKERJEE moR-
Smt. Jyostna Rani Paul(since deceased) C
and Arati Rani Kundu, B4
60, Rastraguru Avenue, £

Dumdum, Kolkata -700028.

SA
WHEREAS I, the undersigned, am satisfied that you are in unauthorised
occupation of the public premises mentioned in the Schedule below:
AND WHEREAS, bjr written notice dated 31.07.2017 you are called upon tof
show cause on/or before 25.08.2017 why an order requiring you to pay
damages of Rs.2,89,851.83 (Rupees Two Lakh eighty nine thousand eight|
hundred' fifty one and paisa cighty three only) for unauthorised use and
occupation of the said preiflises, should not be made.
AND WHEREAS you have not made any objections or produced any evidence
before the said date:
NOW, THEREFORE, in exercise of the powers conferred on me by Sub-section
(2) of Section 7 of the Public Premises(Eviction of Unauthorised Occupants) Act
1971, I hereby order you to pay the sum of Rs.2,89,851.83 (Rupees Two Lakh
eighty nine thousand eight hundred fifty one and paisa eighty three only)
assessed by me as damages on account of your unauthorised occupation of the
premises for the period from 01.06.2005 to 31.05.2017(both days inclusive) to
SMPK by 25.04- 2922

% PLEASE SEE ON REVERSE




s
In exercise of the powers conferred by Sub-section (2A) of Jection 7 of the said
Act, I also hereby require you to pay compound interest @|7.50 % Per annum
on the above sum till its final payment being the current rafe of interest as per
the Interest Act, 1978.

In the event of your refusal or failure to pay the damages within the said
period or in the manner aforesaid, the amount will be recoﬁed as an arrear of

land revenue,

SCHEDULE

Plate No.SB-230/A
The said piece or parcel of land measuring18.581 sq.m pr thereabouts is

situated at Nimtolla on the north side of Jorabagan Cfoss Road in the
presidency town of Kolkata. It is bounded on the north by fhe Trustees’ land
occupied by Pran Ballav Mondal, on the east by the Trustees’Jand partly leased
Mohindra Chandra Shah and partly to Jagadish Prosad Panhalal & Company
Ltd., on the south partly by the Trustees’ land leased to hindra Chandra
Shah & partly by Jorabagan Cross Road & on the west by the Trustees’ land
leased to Jagadish Prosad Pannalal & Company Ltd.
Trustees’ means the Board of Syama Prasad Mookerjee Port, Kolkata Autlféi‘ity
(Erstwhile Board of Trustees’ for the Port of Kolkata).

‘Q,,... H L ]"-*u"'ﬁ'
1

Date Signature 8§ Seal of the

I 1 AUG 2023 Estat¢ Officer.

COPY FORWARDED TO THE ESTATE MANAGER, SYAMA PRASAD MOOKERJEE PORT,
KOLKATA FOR INFORMATION
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‘under occupation No. SB-230/A, was

' Postal Department undelivered, with

 Estate Officer, the matter was placed before

TY0S7M 4 M&Mﬂf&ﬂ‘_@wa

FINAL ORDER

The matter is taken up today for final disposdl. Factual matrix
involved in this matter is required to be gut forward in a
nutshell in order to link up the chain of eve
Proceedings. It is the case of Syama Prasa
Kolkata (Erstwhile Kolkata Port Trust/K
referred to as SMPK, the applicant herein, th
being land measuring about 18.581 sq.m at|Nimtolla, on the

north side of Jorabagan Cross Road, Kofkata, comprised

Mookerjee Port,
PT), hereinafter

Jyostna Rani Paul(since deceased) and /

O.P. herein, on monthly lease basis with c
conditions and O.P. violated the fundam
grant of such tenancy by way of not making payment of rental
dues, taxes and interest for a prolonged period. It is also
submitted by SMPK that O.P. made unauthorized
constructions in the public premises in ghestion and also
parted with possession of said property without any approval
of the SMPK. It is argued on behalf of SMPK|that the O.P. has
no authority under law to occupy the pub
expiry of the period as mentioned in the nofice to quit dated
25.04.2005 and the O.P. is liable to pay danjages for wrongful

ital condition of

handing over of vacant posses&ion of the samje.
This Forum issued Show Cause notices unddr Section 4 & 7 of
the Act (for adjudication of the prayer for isquance of Order of
Eviction, recovery of rental dues, Damaggs etc.) all dated
31.07.2017(vide Order No.8 dated 07.06.201F). '
It is seeén from record that the letter sent {
post containing the Notice/s as aforesaid wgs

ough registered
returned by the
¢ endorsement
“qeceased”. Even the Process Server could not serve the
Notice/s upon the O.P. as O.P. was not fouryd in the premises.
However, due affixation was made as per the mandate of P.P
Act. :
As nonec appeared on behalf of O.P or p
interested in the property inspite of repgeated chances, a
publication was made in the classified colgm of Telegraph’
on 21.06.2017 fixing the ultimate date of OJP’s appearance on
12.07.2017. Thereafter due to superannuption of Erstwhile
the undersigned
on 15.09.2022. Record revealed that as per fhe direction of the
Forum order dated 29.09.2022 was secrved jipon the O.P both
by Speed Post and hand delivery and onec Joy Gopal Kundu,
claiming himself to be the son of Arti Ran Kundu, appeared
before the Forum and. filed his letter of authorization to
contest the instant matter. It is scen fhat although the

y other person

w7



; | 24
b, -p_'éé, Eg/gr—a of -:woé . OrdarSImlNa...___

3 ficer, SYAMA PRASAD MOOKERJEE PORT, KOLKATA

ppointed by the Central Govt. UnﬂurSucﬁunSnfﬁuPubHc Premises

(Eviction of Unauthorised Occupants ) Act 1871

—

L

By Oraer nf .
THE ESTATE OpthE R

SYMAP&‘\S

CFRTFIED couw

Fa352n gy THEE" =4 + -‘:R
S'\'-*#?I-F Witen -_ - =R
B RT

Biﬂ'uqb
on:ml: FTHE Lz r.fb.m_

Svaua P"msq:r MOOKE haEr:L'ﬁErR

e | oy Order of

THE ESTATE OFFICER
SYAMA.PRASAD MOOKERJEE PORT

AD MOOKFF i1 F uon

-

dates but no reply to the Show CaJ.lac Notice/s w: filed by
O.P. It is also scen that as per the direction of
opportunity was given to O.P. to liquidate the d

an apphcauon mtcr-aua praymg for the withdra
instant Proccedmgs wtthout complying t.h-: order

fact, admitted their dues. Further, the Statement of
produced by a statutory authority like SMPK
evidentiary value which cannot be ignored by
Under such circumstanccs, I find no-reason to grant

very much adnutted,'cstabhshed in the fags ‘and
circumstances of the case and I hold that the Noticg to Quit
dated 25.04. 2005 as served by SMPK on O.P. is valifl, lawful
and enforceable in law.

- NOW THEREFORE, I consider it is a fit case for |alléwing
* SMPK’s prayer for eviction against 0 P.u/s 5 of the Al't for the
following grounda{ reasons:

of the
tion of

1. That O.P. has failed to liquidate the rental du$
Port Authority, for a considerable period, in vi
the contract between the parties.

2. That SMPK’s contentions regarding unaythorized
construction and unauthorized parting with session
have not been denied by the O.P.
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g Officer, SYAMA PRASAD MOOKERJEE PORT, KOLKATA
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. the rental dues to SMPK on or before

/B’OARD OF TRUSTEES OF SYAMA PRASAD MOOKERJEE PQRT, KOLKATA

KONV

3. That no reply to the Show Cause Notic¢/s was filed by
0.P.

4. That O.P. or any other person/s a ing any right
through O.P. has failed to bear any wigness or adduce
any evidence in support of its joccupation as
“authorised occupation”, inspite of sufficient chances
being provided. '

5. That SMPK’s Notice to Quit da
demanding possession of Port property
very much valid, lawful and enforceable.

6. That no case has been made out on beHalf of O.P. as to
how their, cccupation in the Public could be
termed as “enthorised occupation”.

7. That right from 01.06.2005 the O.P. haq no authority to
occupy the Public Premises and O.P'$ occupation is
“unauthorized” in view of Sec.2(g) of th¢ P.P. Act, 1971
and O.P. is liable to pay compensatign charges with
interest for wrongful use and enjoymeft of the Public
Property upto the date of handing over|of clear, vacant

25.04.2005
from the O.P. is

ACCORDINGLY, formal order of evicton u/s |5 of the Act as

per Rule made there under, is drawn giving IS days time to

the O.P. and any person/s whoever may be in occupation to
vacate the premises. I make it clear that all pg¢rson/s whoever
may be in occupation are liable to be evicted by this order and
the Port Authority is entitled to claimj damages for
unauthorized use and enjoyment of the prop against O.P.
in accordance with Law up to the date |of recovery of
possession of the same. SMPK is directefl to submit ‘a
comprehensive status report of the Publlc Premises in
question on inspection of the property after iry of the 15
days as aforesaid so that necessary action cofild be taken for
execution of the order of eviction u/s 5 of the] Act as per Rule
made under the Act. '

73.46/-(Rupees
forty six only)

It is my considered view that a sum of Rs. 71
Seventy One thousand seventy three and p

for the period 01.08.1983 to 31 day of May,|2005 (both days _

inclusive) is due and recoverable from
authority on account of rental dues and O.P.

dues attract compound interest @ 7.50 % perjannum, which is

the current rate of interest as per the Interg
gathered by me from the official website of

st Act, 1978 (as
he State Banle of

India) from the date of incurrence of liability, fill the liquidation

of the same, as per the adjustment of paymen

s, if any made so

far by O.P., in terms of SMPK'’s books of accounts.

e S T

by



Appolnhdhylimcontmeovt. Undpt&cl;lon:otﬁu Puhﬂe P'mmhu
(Eviction of Unauthorised Occupants ) Act 1871

. 2008 Order Sheat No.

against O.P., founded with sound reasoning, the
damages/compensation fto 'be paid for authorised

- % ?/bw Likewise, 1 ﬁﬂd that SMPK has made out '_an ablfe claim

days inclusive) and it is hereby ordered that O. shéll also
make paymcnt of the aforesaid sum to SMPK by2k-

State Bank of- Indxa] from the date of incurrence o
the liquidation of the same, as per the adjustment
if any made so far by O.P., in terms of SM
accounts. I sign the formal orders u{ 8 7 of the Act.

B f ! v
THE ESJ"T ;J_r’?éar SFFICER premises right upto the date of recovery of clear,

...-vm..[n PRASAD MOOK ~ =~ ook unencumbered possession of the same in accorflance with
Law, and as such the liability of O.P. to pay d cxtends
"”;]‘ W, : (i beyond 31.05.2017 as well, till such time the pﬂ:on of the
SYABAPH ﬂ: ’ " e premises continues to be under the unauthorised |occupation
L E with the O.P.. SMPK is directed to submit statement
Heag A ssic -, i { comprising details of its calculation of da%ges after

R

3 1uCk OF THE LD. L5142 GFFIC 31.05.2017, indicating there-in, the details of the fate of such

SYaMA PRAS
AU MOCKER.EE i charges, and the period of the damages (iLe. till the date of
- By Ordor ol taking over of possession) together with the basif on which
y Jimer . . - . v &
THE ESTATE OFFICER such charges are claimed against O.P., for my cﬁmﬂera;lc;n
per Rule

5YAMA PRASAD MOOKERJEE PORT |. ~ for the purpose of assessment of such damages
“ ; made under the Act.

I make it clear that in the event of failure on the paft of O.P. to

comply with this Order, Port Authority is entitled|to proceed

Hehd “H - 1 further for execution of this order in accordance wiith law. All
LD. ESTATH OFFICER % concerned are directed to act accordingly.

D MOOKERJEE PLAT c

GIVEN UNDER MY HAND AND SEAL 2
. : ., iy
(™ by
- ' (S. Mukhopgdhyay)
ESTATE OHFICER

=++ A1l EXHIBITS AND DOCUMENTS
" ARE REQUIRED TO BE TAKEN BACK
WITHIN ONE MONTH FROM THE DATE
OF PASSING OF THIS ORDER ***




