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A copy of the reasoned order No. 12 dated 16.09.2019 is attached
hereto which also forms 2 part of the reasons.

NOW, THEREFORE, in exercise of the powers conferred on me

under Sub-Section (1) of Section S of the Public Premises (Eviction
of Unauthorized CChpaﬁtSj Act, 1971, I hereby © order the said M/s.

T4, Sadhukban & Sous 67742, Utm;ﬁ Road, Balpighat,
Kolkata - 700 GUG And ALSO OF B-75, Geyand Bank Road,

Wolkata and all persons who may be in occupation of the said
premises or any part ihereof to vacate the said premises within 15
days of the date of publication of this order. In the event of refusal
or failure to comply with this crder within the per iod specified above
the said nijs. Kb, Sadhul chan & Scous 67/42, Strand Road,
Hulpighat, Rolhata - o0 006 And ALSC OF P75, Sirand Bank
Road, Hollkata and all other yerbons concerned arc liable to be
evicted from the said premises, i need be, by the use of such force
as may be necessary.

SCHEDUOLE

fhe said piece or parcel of land msg. about 305.836 sq.m OT
thereabouts 18 suuucd on the South side of Cross Road No. 10
leading from Strand rRoad at Kulpighat within the presidency town
of Kolkata. The said plot is bounded on the North by the Trustecs’
Cross Road, No. 10, On Jl:-i'lb Tast by Strand Road, On the South bV
the Trustees’ Cross Road No. 9 and On the West by the Trust
jicase out land.

N

Trustees’ mueans the Board to Trustees’ of the Sort of Kollkkat
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COPY FORWARDED 10 THE P ATE MANAGER/CHIEYR LAW GEFICER, HOLKATA
FORT THUST FOR IN: PORIMIATION.
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THE ESTATE OFFICER, KOLKATA PORT TRUST
(Appointed by the Central Govt. Under Section 2 of Act 40 of 1971-Central Acyj
Public Premises (Eviction of Unauthorized Oceu pant} Acr 1971
OFFICE OF THE ESTATE OFFICER
G, fFairiic Place {ist Floor)
w0l di\AI‘A - /’()O ’AJ.
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Court Room At the 1st #loor - .

of Kollkata Port Trust’s PROCEEDINGS "‘»f(_').'{fi(\i,lé()lfl) GIF 2018
Frairlie Warchouse - ORDERE N2 OATED : 16.092019

€, Fairlie Place, Kolkata- 700 001,

Form-

Form of order under Sub-section (2} and {2A) of Section 7 of the Public Premises (Eviciion of
Unauthorised Oceupanes) Act. 197‘1

Hollnt
wala.,

Whereas I, the undersigned. am satislied that you are/were in unauthorised  oceupation of the
public premises mentioned i the Schedule below:

. wa

And whereas by writien notice dated 08.03.2019 you areiwere colled upon to show cause
onfor before 25.03.2019  why an oider re quumo You w pay damages of Ry 32,50,537.89
(Rupees ity two lnkbs fifoy thousund Bve Bundred tiriy seven wid paise eivhiy pine Gndy)
for Plate No.SB-38 for unauthodsed use and occupation of the  sald premises, should net be
made

And whereas you have nol made any objectons or preduced any cvidence
before the said dae.

Now, Lhére:t'ore, in exgrcise of the powers conferred on e | ¥ Sub-section (2) of Section 7
of the Public Premises{Eviction of Unauthorised Ucecupuntsj Act 1571, 1 hereby order ¥Ou Lo pay
the saum of  Rs 52,55,537.89 (Rapees fiity two laichs Bty tionsand five hundred thirty
seven and paise eighty sine saly) for Plate No.5U-38  as dawiages on =zecount of your
unauthorised ocoups uun oi the premises for the period 01.67.1976 to 36.04.2616 1o Kolkata Port
Trust by 01.10.2019.

) S L i
In exercise of the powers conferred t by Sub-section (223 of Seetien 7 of the said Aet, 1 also [@/ \\5)

heveby require you to puy sunple interes! F9% por anoum uplo 18091996 and

£S . '

thereafler @ 18% per annum (il 06.04 2011 and tereafter @14.25% per -
annum on the abeve sum from the date of ncurrence of lLiability tll its final
payment i accordance with the relevani voltleation /s published in Official

“\%/Gazctm.
g YA

PLEASE 8FE O REVERSE




In the event of your refusal or failure to pay the damages within the said period or

in the manner aforesaid, the amount will be recovered as-an arrear of land revenue.

sOHEDU LY
The said piece or parcel of land msg. about 305.836 sg.m or

therecabouts is situated on the south side of Cross Road No. 10

leading from Strand Road at kulpighat within the presidency town
of Kolkata. The said plot is bounded on the North by the Trustees’
Cross Road, No. 10, On the East by Strand Road, On the South by
the Trustees’ Cross Road No. 9 and On the West by the Trustees’
lease out land.

Trustees’ means the Board to Trustees’ of the Port of Kolkata.

.\
f m-éﬁ/q'
-Signature & Seal of the
Bstate Officer.

Date 18.9.09°

COFY FORWARDED TO THE EST; TE MANAQER/CHIEF LAW GEFPICER,
KOLEATA PORT TRUST POR IN FORMATION,

i
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The instant proceedings Noo 1661, 1661/D of 2018
arises  out  of  the application  bearing  No.
Lnd.3520/11/16/854 dated 01.06.2016 filed by the

Koikata Port Trust (KoPT), the applicant hrerein,
praying for an order of eviction and recovery of dues,
compensation /damages  and other charges ctc. along
with accrued interest in respect of the public premises
as defined under Scheduie- ‘A’ of said application,
against K.M Sadhukharn, the O.p herein, under
relevant provisions of Public Premises {Eviction of
Unauthorized Occupants} Act, 1971

The fact of the case in o nutshel] is that the O.P, came
into  occupation of the port  properiy measuring
205.836 sq.nurs. or. thereabout at Kulpighat  {(under
Plate NO.SB—SS} in the Presidency Town of Kolkata as a
monthly Lessee, morefuily described in the Schedule ‘A7
of the KoPs application daled 01.06.2016. The
allegations levelled by KoPT against the O.p is that
while in possession of Port properiy as Legsee, the O.P
has defaulted in payment of Compcnsaﬁwl/damages
also accrued interest thereon rhe details of which has

27

given in ‘Schedule-B’ of the KOPTs application dated

01.06.2016.

It is alse the case of Kot that O.P. made huge
unauthorised w nstruction in the subject premises and
parted with the possession of the premises to the rank
cutsiders In  clear .\_fiolsati::jz"}s of the terms and

conditions of the lease in question and without taking
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the prior approval of KoPT. it is also the case of KePT
[620 S 22y ' ' '

that O.P. falled and xlegle_ct?sd io remove the
unauthorised  parting with possession  and  the
unauthorised construction upon the subjecf premises
even after issuance of KoPT’s letter dated 10.02.2012
upon: them. It is further fhe case of KoPT that the
tenancy with  the O.p. was determined w.el
01.07.1970 and the O.P. failed and neglected lo
vacate/ hand over the possession of the premises afier

o

service of the said Notice to Quit:

Considering the Subrhissicm advanced by KoPT and the
documents on record, Notice/s to Show Cause under
scction 4 and 7 of the. Public Premises {Eviction of
Unauthorized Occupation]  Act, 1971 all  dated
08.02.2019 were issued by this forum to O.P. The
Netice/s were issued i lermms of the said provisions of
the Act calling upon the O.P. to appear before this
forum in person or through authorized representative
capable to answer all material questions in connecton
with the matter zlong with ‘the evidence which the

opposite party intends to produce in support of their

Y. ]

The said notices was served through Speed Post 10 the

correct recorded addresses of O.P. one at 67 /42 Strand
Road, Ku_}\;%;ighat, Kolkata — 700 006 and also P-75,
\‘»’/, Strand)\fzuad, Kolkata. It appears from records that the
7 Notice/s sent to the address of O.P. at P73, St.randgﬂvm
Road, Kolkata was returned back Dby the postal

XE’ department due to possible insufficiency of the




Estate Officer, Kolkaia Port Trust
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address. However fthe notice/s sent to the other
7~ address of O.P. at 67/42 Strand Road, Kulpighat,
e o 2219 Kolkata — 700 006 did not return back to the office of
the undersigned. The Notice/s have also been sent to
the occupation of Q.P. by hand delivery. It appears that
one Sri Biswajit Banerjee cxpressing himsell as the
‘sitting occupant’ received the notice on behalf of the
O.P. on 19.03.2019. It further appears from the repor-t
of the Process Server dated 19.03.2019 that capy of the
Notice/s have also been affixed on the property under
schedule on 19.03.2019 at about 5 p.m. in compliance
of the provisions of the Act. On the d'—ay fixed for
appearance and liling of reply to the Show Cause by
the O.P., noné app seared on behall of G.P. belore this
forum. Thereafter the atternpts have bc:én made by this
Forum to previde chances o the O.P. for his
dppearance and filing of reply before this Forum
following the principles of natural justice. The matter
was adjourned by this Forum on 08.04.2019 and
therealter on 22.04.2019 o provide charices to the O.P.
tor appearance and [iling of reply. The Order of this
Forum fixing the next date of hearing was sent to the
address of O.P. through Speed Post in order to provide
chances to the O.P. for effective representation before

: this Forum.

As none appeared on oehall of O.P in spite of

. . repeated  chances  and  after  effective  service,
W{ [ 67\7 affixation of the uuticc;’s on subject premises, the

matter was finally rescrved for passing Order on

v, | 13.05.2019.
v
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— Now, while passing the Final Order, 1 have carefully
Lo 9. 2el . . '
1 1 1 donsidered the documents ©n record  and the

ubmissions of KoPT. It is & settled question of law

in

dhat a lessce like 0.P. cannot claim any legal right 10
hold the pro'perty alter expiry of the period as
aentioned in the notice of ejectment, uriless O.P. 18
ucceeded 1N making a sase of “Tenant Holding
Over”. None appears on behalf of 0.P., no attempis
has ever been ‘made by the O.F. 1o satisfy this Forum
of Law about any corsent on e part of KoPT
pecupying the public Drermises, unconditionaly mn
order to fulill the casential ingredient ol holding
ovér. Rather it 18 & Cast of KoPT that by notice dated
17.04.1970, WOP’ was directed 1o hand ocver
pOSSESSIOT of the premises 1o KoPT. A letter /notice
issued in official course ¢ of business has definitely got
an o evidentiary value unless there is material,
sufficient to contradict the case of KoPT on the basts
of such letiel. further 1 am cohtsciouesly of the view
that L(,P“* meMeL rec:oor*iyed O.P. as a Jawful
user/tenant in 1@5‘3@@ of the property in L}UG::UOT]
after expiry of the lease in queslion. As per Scction
2 {g) of the P P, Act the « nauthorized occupation”,
in relativn Lo any public premises, TREans the

()fcupat‘i,(m by any persoi of the public OIEMmSes

1 iy

without authority lor 81 Lch cocupation and includes
the continuance in occupduon by any person of the
public premises alter the authonty {(whether by way
of grant or any -other mode of transfer) under which
e was ¢ Towed b C ~v 1h o vima e ANDITEC
he was allowed to occupy Lhe prerises has expired

N;V” or has been determined for any reason whatsoever.
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2 . As per Transfer of Property Act, a lease of immovable
L6 409 -~ { property determines either by efflux of time limited

thereby or by implied surrender or on expiration of
notice to determine the lease or to quit or of
intention to quit, the property leased, duly given by
one party to another. It is a settled question of law
that O.P. cannot claim any legal right to hold the
property after expiry of the lease in question, without -

any valid grant or allotment from KoPT’s side.

Further, as there is no reply to the Show Cause
notice issued u/s 4 and u/s 7 of the Act inspite of
sufficient chances provided fo the O.P., | am left with
no other alternative but to issue order of eviction u/s
S5 of the Act against O.P. on the following

grounds/reasons ;-

1. That O.P. has failed to file reply to the Show

Cause Notice/s inspite of sufficient chances
’ and as such, there is nothing to disbelieve
KoPT’s contention regarding service of Quit
notice to O.P., demanding possession dated

17.04.1970.

2. That O.P. has violated the condition of tenancy

by way making unautherized construction.

‘ ({ L: 3. That O.P. has parted with possession of the
7 : )C? 7 - Public Premises in question without having any

i authority under law.
Vet
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.,-?2' 4 That O.P. has failed to bear any witness-or

L

}Jg"q”‘)f adduce any evidence in support of their
occupation as “Authorized Occupation” despite

sufficient chances.

5 That the Quit notice dated 17.04.1970 as
served upon O.P. by the Port authority is valid,
lawful and binding upon the parties and O.Ps.
occupation into the Public. Premises nas
become unauthorised in view of Séc.Q{g) of the .

P.P. Act.

6. That O.P. is liable to pay damages for wrongiul
enjoyment of the Port Property in question upto
the date of handing over of clear, vacant and

unencumbered  possession  to  the Port

Authority.

ACCORDINGLY, Department is directed to draw.up
formal order of eviction u/s.5 of the Act as per Rule
made there under, giving 15 days time 10 0.Ps’ and
any person/s whoever may be in occupation to
vacate the premises. [ make it clear that all
person/s whoever may be in occupation are liable to
be evicted by this order and the Port Authority 18
entitled to c,leum damages for unauthorized use and
enjoyment of the property agamst 0.Ps’ in

% f% ¥

} 7 oo accordance with Law up to the date of recovery of
\}W possession of the same.

pht : :
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{2 [t is my considered view that a sum -of
‘(g,,c;.';j Rs.52,50,537.89 for the period 01.07.1970 to
30.04.201% 1s due and recoverable from O.FP. by the
Port authority on account of compensation
/Damages dues and O.P. must have to pay such
dues to KoPT on or before 01.10.2019. O.P. shall be
liable to pay simple interest @ 15% per annum upto
18.09.1996 and thereafter @ 18% per annum tll -
06.04.2011 and thereafter @14.25% per annum on
the above sum from the date of incurrence of liability

till its final payment in accordance with the relevant
notification/s  published in Official Gazettc.
Department is directed to draw up formal order u/s

7 of the Act. * *

I make it clear that KoPT is entitled to claim further
damages against O.P. for unauthorized use and
cccupation of the public premises right upto the date
of recovery of clear, vacant and unencumbered
possession of the same in accordance with Law, and
as such [ am not in a position to assess the damages
which is payable by the O.P. in total at this stage
LHOA : when possession of the premises is still with the O.F.

\ 7 KoPT is directed to submit a statement comprising
details of its calculation of damages indicating there-
in, the details of the rate of such charges, and the
period of the damages (i.e. till the date of taking over
of possession) together with the basis on which such
charges are claimed against O.FP.,, for 1y
consideration for the purpose of assessment of

\;»r damages as per Rule made under the Act.
/ﬂf
'
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[ make it clear that in the event of failure on the part
of O.P. to comply with this Order, Port Authority is
entitled to proceed further for recovery of possession

in accordance with law.

All concerned are directed to act accordingly:

GIVEN UNDER MY HAND AND SEAL -

o>

(M.K. Das)
ESTATE OFFICER

s+ ALL EXHIBITS AND DOCUMENTS
ARE REQUIRED TO BE TAKEN BACK
WITHIN ONE MONTH FROM THE DATE
" OF PASSING OF THIS ORDER ***



