REGISTERED POST WITH A/D.
HAND DELIVERY
AFFIXATION ON PROPERTY

= THE ESTATE OFFICIER, KOLKATA PORT TRUST
(Appointed by the Central Govt. Under Section 3 of Act 40 of 197 1-Central Act)
Public Premises (Iivietion of Unauthorized Occupant) Act 197 1
OFFICE OF THE ESTATE OFFICER
6, Fairlie Place {1st Floor)
KOLKATA ~ 700 001

wRERA L kR dhwk R hxhkk

Court Room At the 18 Floor

of Kolkata Port Trust's PROCEREDINGS NO.378/D OF 2()()& |
Fairlic Warchouse ' ORDER NOA7 DATED 14, o0& 2020

&y, Fairlic Place, Kolkalta- 700 001.
Form- ¢

tornt of order under Sub-section (2) and (2A) of Scetion 7 of the Public Premises (Eviction of
Unauthorised Oceupantsy Act, 1971

To

M/S R.Ben & Co,

2, Church Lane,

Kotlkkata-700001
AND

10-1, Elgin Road,

Kolkata-700020
AND

23/C, Ahiripukur 1+ Lane,

Kolkata-700019

AND ALSO AT

3, Camar Street,

Kolkata 700017

Whereas [, the undersigned, am satisfied that you were in unauthorised
- occupation of the public premises mentioned in the Schedule below:

And whereas by writlen notice dated 30.10.2019 you are called upon Lo
show cause anjor before 08.11.2019 why an order requiring you to pay
damages of Rs. 54,448,626/~ (Rupecs Filty Four Lakhs P orty IZight thousand
Sixhundred Twenly Six only) for Plale No.D-290, Rs. 168/ (Rupees One Sixly
Eight Only] {for Plale No.1)>-290/1, Rs.1253/-(Rupees One Thousand Two
Chundred Fifty Three only) for Plute No.290/2, and Rs.32,80,413/ (Rupees
Thirty Two Lakhs Eighty Thousand Four hundred Thirteen enly) for Plate
No.BE-100/24 together with [compound interest] for unauthorised use and
occupation ol the said premises, should not be madec,

Arcl wherens vou huave not made any objections or produced any vvidence
betore the said date.

Now, therelore, in exercise of the powers conlerved on me by Sub-section (2) of
Section 7 of the Public Premises {Eviction of Unauthorised QOccupants) Act
1971, T hereby order you 1o pay the sum of Rs. 54,48,626/ - (Rupees Filty
Four Lakhs Forty Fight thousand Six hundred Twenty Six only) for Plate No.)-
290, Ra. 168/ -(Rupees One Sixty Kight Only} for Plate No.D-290/1, Rs.1253/-
- (Rupees One Thousund Two hundred Filty Three only) for Plate No.290/2, and
Rs.32,80,413/- (Rupces Thirty Two Lakhs Bighty Thousand Four hundred
Thirtcen only) for Plate No 8F-100/24 asscssed by me as damages on account
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Four unauthorised occupation of the premises for the period  (from
1051998 (o 10.06.2010 (both days inclusive) to Kolkata Port Trust by
RE. 08 2020
In exercise of the powers conferred by Sub-section (2A) of Scction 7 of the said
Act, I also hereby require you to pay compound interest ¢z 6.20 % per annum,

which is the current rate of interest as per the Interest Act, 1978 (as gathered

by me from the official website of the State Bank of India) from (he date of
ineurrence of liability G its final payment in accordance with Kolkata Port

Trust’s Notification published in official Gazelte/s.

In the event of your refusal or failure (o pay the damages within the said
period or in the manner aforesaid, the amount will be recovered as an arrecar of

land revenue through the Collector.

SCHEDULE-]
All that picce or parcel of land msg. 2856.674 Sq.m, or thercabouts situate at
Transport Depot Road, Thana-Taratala, District-24 Parganas(S}, Registration
District-Alipore. It is bounded on the North by Transport Depot Road, On the
Fast by the Trustees strip of open land reserved as Rly. Margin of Salety
alongside their Rly siding and on the South and West by the Trustees’ land
occupied by M/8 Allied Resins and Chemicals Lid. Trustees’ means the Board
of Trustees’ for the Port of Kolkats.

SCHEDULE-N

Petiod Rate at which ' Amount Amount Balance in
assesscd assessed pad arrcars
01.05.1998  As per the rate of  Rs, o4,48,626/ - Nil Rs. 54,48,626 /-
to Port Trust's Rent

10.06.2010 Schediile /s as time to
(I3-290) time Notified in Official
' Gazelte/s lor the

relevant period,

01.05.1998  As per the rate of Rs. 168/ Nil Rs. 168/-
to Port Trust’s Rent
10.06.2010  Schedule/s as time (o
(1-290/1)  time Notified in Official
Gazelle /s for the
relevant period.

01.05.1998  As per the rate of Rs. 1253/- Nil Rs. 1253/-
to Port Trust’s Renit
10.06.2010 Schedule/s as lime (o
(D-290/2)  time Notified in Official
Gazette/s lor the
relevant period.

01.05.1998  As per the rate of R, 32,801,413/ - Nil Rs.32,80,413/-
to Port Trust's Rent
10.06.2010 Schedule/s as (ime to

(SF-100/24)  time Notified in Official
Gazctle/s for the W
relevant period. /

Date 1y, D8-202°0

Signature & Seal of the
Estate Olficer.

capry .FORWARDED TO THE ESTATE MANAGER/CHIEF LAW OFFICER, KOLKATA PORT TRUST FOR
INFORMATION.
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FINAL ORDER

The instant proceedings No. 378/ of 2008 arises
out  of  the application  bearing  No.  Lnd.
A144/V/19/951 dated 26.06.2019 filed hy the
Kollkata Port Trust (KoPT), the applicant herein,
Preying for an order of recovery of
compensation/damages and other charges ete. along
with accrued  inferest in respect of (he public
premises as defined in the Schedule of said
application, against M/S R, Sen & Co, the O.P
herein, under relevant provisions of Public Premises
tviction of Unauthorized Occupants) Act, 1971

The fact of (he case In a nutshell .'is Lthat the G.P,
Fame Into ocoupation of the port property being land
measuring 2856.674 sq.m. or thereabout situaled at
[Tansport Depot Road, Thana - Taratala, District %24
Parpanas(t) under (Plate Nos.D-290, 1329071, D-
OO0/ 2 and SF100/24) on long ferm lease lor a
period  of 10 years with an option of renewal.
[herveafter, on expiry of such long term leasc it was
:ontinued as month to monih basis at (he prevatling
schedule rent woe.f 01.01.1990 Le alter the expiry of

such long term lease, more fully described in the

27 Bchedule  of Property’ of the KolT’s original

pplication. The allegations levelled by KoPT against
he O.P is that, while in possession ol Port property
s monthly Lessee, the O.P has delaulted in .rr].alc:ing.
aymenl of  damages/compensation and taxes and
diso acerued interest thereon the details of which
has  given in the KoPT’s application dated

9.09.2019.
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Estate Officer, Kolkata Port Trust

’prpointed' by the Central Govt. Under Section 2 of the Public Premises
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It is the case of KoPT that the O.P. was asked to pay
damages/compensation upto 10.06.2010 as because
the subject premises was already taken over by KoPT

on 10.06.2010 vide order N6.29 dated 1 4.00.2009,

Considering the submission and docurenis as
submitted by KoPT, Nolice to Show Cause dated
- 30.10.2019 (vide Order No.43 dated 30.10.2019) was
issued by this forum to the O.P. U/s 7 of the Public
Premises (Eviction of Unauthorized Occy pation) Act,
1971 to show cause as (o why an order requiring to
pay arrear damages/compensation together  with
interest should not be made against the O.P. The
O.P. was also called Lpon to appear before this
forum in person or  through authorized
representative capable to answer matertal questions
conneccted with the matter along with the evidence
which the Opposite Party intends to produce in
support of this (.‘.ase.l
The said notice was served through Speed Post as
~well as by hand delivery to the recorded addresses of
O.P. at 2, Church Lane, Kolkata-700001 » 101, Elgin
Road, Kolkata 700020, 23/C, Ahiripukur s Lane,
Kolkata-700019  and also to 3, Camac Street,
Kolkata -700017. It appears [rom record thai said

Notice sent to 2, Church Lane, Kolkata-700001 and

:-»;'15:91' 2 R T 3, Camac Street, Kolkata 700017 were returned
back due to possible msufficient addresses of 0.P,
however, the notice sent to 10-1, Elgin Road,
Kolkata-700020 and 23/C, Ahiripukur s Lane,

Kolkata-700019 were not returned back. The report

e
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" have nothing to dishelief in respect of KoPT’s claim

of the Process Server dated 04.11.2019 also depicted
thal ihe copy of the said Notice was served upon
0.P's address at Ahiripukur 1st Lane, Kolkata-19
and the same was received by one 8Sri Anup
Bhowmik. But on the schedule date of O.Ps
appearance a..rzlcfl filing of reply ito lhe Show Cause,
no one appcared on behall of O.P or any other
person  interested i the property. Therealter,
following the principles of natural justice, forum
made another attempt to serve the order dated
08.11.2019 and 22.11.2019 upon O.P. The Report of
the Process Server dated 25.11.201% has further
depicted thal service has been refused by O.P.

After getting sufficient chances, as none appeared on
behall of O.F or any other person interested in the
property, the final Order was reserved in the atter
on 06.12.2019. Now this Forum has decided to
adjudicate the malter ex-parte.

As no one from O.F’s side appears and no reply to

the Show Cause Nolice u/s 7 of the Act has been

T fited as yet, | have no bar to accept the claim of KoPT

on account of damages/compensation cte. In lact, [

against O.P. as per statement of accounts
maintained regularly in KoPT's office in regular
course of husiness.

It 18 my considered view that a sum .of

Rs.54,48,626/-,  Rs. 168/,  Rs.1253/.  and

"Rs.32,80,413/- as claimed by the Port Authority in

relation to the respective Plates in question, are

payable by O.P, for the period 01.05.1998 to
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’f_ii,_——a 10.06.2010 ie upio the date of taking OVer
‘1\{.0‘@~§1®2@ possession (both days inclusive) and it is hereby

ordered that O.F. shall make payment of the
aforesaid sums to KoPT by 9\8‘@2‘5 g ch dues atiract
compound inicrest @ 6.20 % per annum, which is ihe
current rate of interest as per (he Interest Act, 1978 (as
pathered by me from the ()ﬁ'iuial'weltasiu: ol the btate
Bank of India) from the date of incurrence of liahility, tll
. the liguidation of (he same, as per the adjustment of
. payments, il avy made s0 far by O.P., in terms of KoPT's

hooks of accounts. The formal order u/s 7 ol the Act is

signed accordingly.

Department is directed to draw up formal order as
per Rule u/s 7 of the Act. | make it clear thal in the
event of failure on the part of O.P. to pay the
dues/charges as aforesaid; KoPT is at liberty to

recaver the dues eic. 1n accordance with taw.

All concerned are directed Lo act accordingly.

GIVEN UNDER MY HAND AND SEAL

s

(Kaushik kumar Manna)

ESTATE OFFICER.

s plLL EXHIBITS AND DOCUMENTS '
ARE REQUIRED TO BE TAKEN BACK
WITHIN ONE MONTH FROM THE DATE
OF PASSING OF THIS ORDER**




