_—

Estate Officer, Kolkata Port Trust

Appomted by the Central Govt. Under Section 3 of the Public Premises
{Eviction of Unauthorised Occupants) Act 1971

“"{7—0,1 “’[:}‘1/«] ,Vﬁl%f ;2@ 2_5’_‘ Order Sheet No. ___,__.__..-—j/
BOARD OF TRUSTEES OF THE PORT OF KOLKATA

Mls  Sunith Todualiomdl Covpotealion

FINAL ORDER

Y

2 52. 202D The instant Proceeding No.1479, 1479/R, 1479/D

of 20135 is taken up today for final disposal. It is
the case of Kolkata Port Trust (KoPT), applicant
herein, that M/s Sunita Industrial Corporaticn,
O.P. herein, came into cccupation of KoPT’s land
measuring about 366.50 sg.m situated at beside
PTR  Siding No.29 Shalimar, Howrah, Dist-
Howrah, comprised under Plate No HIL.-408/45
and . 8F-147, being the Public Premises in
question, as a monthly lessee on certain terms
and conditions, and O.P. viclated the fundamental
condition of grant of tenancy by way of not making
payment of rental dues, taxes and interest for a
prolonged period, parted with possession, erected
unauthorized construction and also changed the
purpose of such lease. It is strongly argued on
behalf of KoPT that the O.P. has no authority
under law to occupy the public premises afler
expiry of the period as mentioned in the notice to
quit dated 11.02.2014 and the O.P. is liable o pay
damages for wrongful use and occupalion of the
Port property upto the date of handing over of
vacant possession of the same.

This Forum issued Show Cause notice under
Scetion 4 of the Act (for adjudication of the prayer
for 1ssuance of Order of Eviction etc.) and Show
Cause Notice/s under 7 of the Act (for
adjudication of the prayer for recovery of rental
dues, damages, interest etc) all dated 27 02.2017.
Thereafter, Forum discovered some error in the

original application of KolPT. Subsequently, on the
strength of KoP1”s application dated 20.07.2017
such errors were rectified and on withdrawal of
o earlier Show Cause Notice, Forum issued further
Notice U/S 4 and 7 of the P.P Act all dated
27.11.2017 {vide order No.10 dated 27.11.2017).
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It is seen [rom record that the registered letter
containing the Notice/s as aforesaid was returned
by the Postal Department undelivered. It is further
seen from the report of the Process Server that the
Notice/s could not he served on the O.P as O.P
was not (ound on the above said address;
however, the Process Server has confirmed vide
reports  dated 08.12.2017, 10.01.2018 and
02.02.2018 that the Notice/s have been duly
affixed on the property in question. In my view,
suffictent opportunity has been given to the O.P.
to represent its case, but O.P. never availed of the
opportunity and none on behall of O.P. ever
appearcd before this Forum. Be that as it may,
upon satisfied with service on all concerned as per
the mandate of the Act and the Rules framed
thereunder, 1 proceeded to reserve the linal order
on 05.02.2018 after hearing the arguments of
KoPT.

I have carefully gone through the contentions
made by KoPT against the O.P. It is seen that
KoPT in ils communications dated 11.02.2011 and
21.02.2012 ete repeatedly requested the O.P, for
immediate liguidation of the rental dues but
apparently no heed was paid by the O.P. During
the course of hearing, KoPT has placed before me
computerized statement of accounts, maintained
in official course of business, {rom where .non-
payment of rent by the O.P. is very much evident. |
have nothing to disbelieve the said claim of KoPT,

in the backdrop of the case. «-

Now the ¢ueslion arises how [atb is. L{o[”[“ just1fled
in determining the monthly lease due o non-
payment of rent by the O.P. As per law, a contract
like a monthly lease is continued on the basis of
the conduct of the parties. That is, such a lease is
automatically renewed when the landlord raises a
rent bill on the tenant and the tenant in turn

Cov



Estate Officer, Kolkata Port Trust |

i i blic Premises
Appointed by the Central Govt. Under Section 3 of the Pu
PP {yEviction of Unauthorised Occupants) Act 1971

LA P o
Ay g

A H

'L'\‘-J‘ .‘\&? ;;::';?_ g
U e

{legs o ve

.
(SR

Order Sheet No.

roceedings Noﬂ{ﬁ; “’ﬁ"i}ﬁ 11‘/7?/7) of Q b 1 g .'

BOARD OF TRUSTEES OF THE PORT OF KOLKATA

MIS Surila I'vzel,waﬁgii

Cgﬂ’"‘b P}/‘Zﬂm’h

[y

{208 2ogp

ok i\s{r -
b e A TIER
L L e OFENE
LA =t ;

(B D VOO ERIEE PORT

-

satisfies the hill in the prescribed mode within the
prescribed time. Even the slightest deviation, for
instance default of even one rent bill, is sufficient
to give rise to the cause of action for determination
of the lease. As such, | find the action taken by the
Port Authority is very much logical and within the
four cormers of the law. Moreover, | find that the
allegation of port authority on unauthorized
parting, erection of unauthorized structure and
change of purpose of the lease are also acceptable
to me as O.P has failed to give any suitable
explanation hy filing reply to the Show Cause. |
find that the action ol the Port Authorily is also in
consonance with the following clause of ils offer
letter dated 12.04.1973 which was accepted by the
0.P. vide its lelter dated 13.04.1973:

“i} The tenancy will be on a month-io-month basis
terminable by 15 days’ notice on either side
expiring with the end of an English Calendar
month.”

In view of the above, I am firm in holding that the
Notice to Quit dated 11.02.2014 had been validly
1ssued and served on the O.P. and the same is
binding on the parties.

In view of the circumstances, and being satisfied
as above, | am leflt with no other alternative but to
issue the Order of Eviction against’ O.P., as prayed
for on  behall of KolT, on the following
grounds/reasons:- i o

1) That O.P. has failed to liquidate the rental-dues
of the Port Authority, for a considerable period,™
despite being requested for ils immediate
liquidation.

2) That O.P. has failed to appear before this
Forum and failed (o show cause as to why
order ol eviction should not be passcd on the

Q.P. Q
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1Ll 3) That O.P has parted with possession of the
. said premises to rank outsiders in violation of
W the CUﬂCji_ti()]‘l Of. such lease
4) That O.P has crected unauthorised
construction and changed the purpose of such
lease in violation of the condition of such lease.

o} That O.P. fany other person on behalf of O.P.
have failed to make out any case in support of
its occupation as “authorised occupation”,
inspite of sufficient chances being given.

v 6) That O.P. or any other person/s asserting any
right through O.P. has failed to bear any
witness or adduce any evidence in support of
its occupation as “authorised occupation”,
inspite of sufficient chances being provided.

7) That the notice to quit dated 11.02.2014 as
served upon Q.P. by the Port Authority is valid,
lawlul and binding upon the parties and O.P’s
occupation, and that of any other occupant of
the premises, has become unauthorised in
view of Section 2{g) of the P.I” Act.

8} That O.P. is liabie to pay damages for wrongful
use and occupation of the Public Premises
upto the date of handing over of clear, vacant
and unencumbered possession to the Port
Authorily.

ACCORDINGLY, I sign the formal order of eviction
u/s. 5 of the Act as per Rulc, made there-under,

giving 15 days’ time to OP and any person/s
whoever may be in oc,e.upfﬁuon,"{o vacate- the
prermises. I make it ;ileauf that &ll person/s,
whoever may be in occupation, dre liable to be
evicted Dby this order and the Pert Authorny is
entitled to claim damages foz: unauthomzed use
and enjoyment of the property agamst O-P;,

3 ) [~ < BT B ,
B 28 M’;‘.m/;;ﬁw o EOF accordance with the canons of Law till the ddle of
syt BT AREERAF
’ /’ > g nt 7.0 unencumbered recovery of possession of the same.
! 5 & :
EXL OF *X‘UF LT QrTICFY KoPT is directed to submit a comprehensive status
{J&

u“mwl,}‘m Roby W report of the Public Premises in question on
inspection of the properly after expiry of the 15 '
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r L{ days as aforesaid, so thal necessary action can be
s taken for execution of the order of eviction u/s 5
12,08 2020 of the Act, as per Rule made under the Act.

It is my considered view Llhat a sum  of
Rs.12,65,118/- for the period 01.10.1992 to
28.02.2014  (hoth days inclusive) is due and
recoverable from O.P. by the Port authority on
account of rental dues and O.P. must have to pay
the rental dues to KoPT on or belore 26.08: 82020
Such dues altract compound interest @ 6.20 %
per annumi, which is the current rate of interest as
per the Interest Act, 1978 {as gathered by me from
the official website of the State Bank ol India) from
the date of incurrence of liability, till the
liquidation of the same, as per the adjustment of
payments, if any made so far by O.P., in terms of
KoPT’s books of accounts.

Likewise, | find that KoPT has made oul an
arguable claim against O.P., founded with sound
reasoning, regarding the damages/compensation
to be paid for unauthorised occupation, As such, 1
must say that Rs 21,02,602/- as claimed by the
Port  Authority as damages in relation to the
subjecl premises in question, is correctly payable
by O.P. for the period 01.03.2014 to 21.02.2017
{both days inclusive) and it is hereby ordered that
O.P. shali also make payment of the aloresaid sum
te KoPT ]:)yozé.\.dg.-.ﬂf??&il‘['le said  damages . shall
attract compound interest @ 6.20 % per annum,
which is the current rate of interest as per the
Interest Act, 1978 (as gathered by me from the
official website of the State Bank of India) from the
date of incurrence of tiability, till the liquidation of
the same, as per the adjustment of. payrments, if

any made so far by O.P., in terms of KoPT's books
of accounts. I sign the formal orders u/s 7 of the

Act, _ @
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’H I make it clear that KoPT is entitled to claim
(Q.-08.-3020 damages against O.F. for unauthorized use and
occupation of the public premises right upto the

date  of recovery ol clear, vacant and
unencumbered possession  of the same in
accordance with Law, and as such the liability of
0.P. to pay damages extends beyond 21.02.2017
as well, till such time the possession of the
s premises continues to be under the unauthorised
occupation with the O.P. KoPT is directed to
submil a statemenl comprising details of its
calculation  of damages after 21.02.2017,
indicating Lhere-in, the details of the rate of such
charges, and the period of the damages (i.e. till the
date of taking over of possession) together with the
basis on which such charges are claimed against
O.P., for my consideration for the purpose of
assessment ol such damages as per Rule made
under the Act.

I make it clear that in the event of failure on the
part of O.P. to comply with this Order, Port
Authority is entitled 1o proceed further for
execution of this order in accordance with law. All
concerned are directed to act accordingly.

GIVEN UNDER MY HAND AND SEAL

(Satydbrata Sinha)
ESTATE OFFICER

O ALL EXHIBITS AND DOCUMENTS

o 22—, ARE REQUIRED TO BE TAKEN BACK

SYA%}” WITHIN ONE MONTH FROM THE DATE
OF PASSING OF THIS ORDER ***
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THIE ESTATE OFFICER, KOLKATA PORT TRUST
{Appointed by the Central Govt. Under Section 3 of Act 40 of 197 1-Central Act)
Public Premises (Eviction of Unauthorized Occupant} Act 1971
OFFICE OF THE BESTATE OFFICER
6, Fairley Place (1st Floor)
KOLKATA — 700 001

PR R e S

Court Room Al the 13 loor

of Kolkata Port Trust's REASONED ORDER NO.14 DT 1408 .202%
[Fairlie Warehouse PROCEEDINGS NO. 1479 OF 2015

6, Fairley Place, Kolkata- 700 001,
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1i/S Sunita Industrial Corporation, {O.P.) .. .

F O R M- “B” y

ORDER UNDER SUB-SECTION (1) OF SECTION § OF THE pUBLIC ~~ ¥ ”
PREMISES (EVICTION OF UNAUTHORISED GCCUPANTS) ACT, 1971 7000 o $9CER
eI - ;

WHEREAS [, the undersigned, am salisfied, for the reasons 1“60()1‘(1?5&'""
below that M/S Sunita Industrial Corporation, 23A, Netaji Subhas
Road,7th Floor, Kolkata-700001 is in unauthorized occupalion of the
Public Premises gpecified in the Schedule below

REABONS

1) That O.P. has failed to liquidate the rental dues of the Port Authority,
for a considerable period, despile being requested [or ils immediate
liquidation.

2) That O.P. has failed to appear before this Forum and failed to show
cause as to why order of eviction should not be passed on the O.P.

3) That O.P has parted with possession of the said premises lo rank
outsiders in violation of the condition of such lease

4) That O.P has erected unauthorised construction and changed the
purpose of such lease in violation of the condition of such lease.

5) That O.P./any other person on behall of O.P. have failed to make out
any case in support of ils occupation as “authorised occupation”,
ingpite of sufficient chances being given.

6) That O.P. or any other person/s asserting any right through O.P. has
failed to bear any witness or adduce any evidence in suppeort of its
occupation as “authorised occupation”, inspite of sufficient chances
being provided.

7) That the notice lo quit dated 11.02.2014 as served upon O.F. by the
Port Authority is valid, lawful and binding upon the parties and O.P’s
occupation, and that ol any other occupant of the premises, has

become unauthorised in view of Section 2{g) of the P.P Act. %/

PLEASE SEIL ON REVERSE
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8) That O.P. is liable to pay damages for wrongful use and occupation of
. ~athe Public Premises upto the date of handing over of clear, vacant and
unencumbered possession to the Port Authority.

A copy of the reasoned order No. 14 dated |3 .65 209218 attached hereto
which also forms a part of the reasons.

NOW, THEREFORE, in exercise of the powers conferred on me under
Sub-Section (1) of Section 5 of the Public Premises (Eviction of
Unauthorized Occupants) Act, 1971, | hereby order the said M/S Sunita
Industrial Corporation, 23A, Netaji Subhas Road,7* Floor, Koikata-
700001, and all persons who may be in occupation of the said premises
or any part thereof to vacate the said premises within 15 days of the date
of publication of this order. In the event of refusal or failure to comply
with this order within the period specified above the said M/S Sunita
Industrial Corporation, 23A, Netaji Subhas.Road,7th Floor, Kolkata-
700001 and all other persons concerned arc liable to be evicted from the
said premises, if need be, by the use of such force as may be necessary.

SCHEDULE

Plate No. | 'L-408/45 & SF-147

The said ; ‘ce or parcel of land msg.366.50 sq.m or thereabouts situate

at Shalir - beside siding No.292 Howrah, P.S. Howrah District and
Registrati  District-Howrah. It is bounded on the North partly by the
burning ( ., on the East by the Trustees land occupied by M/S S.N
Dey & . the South Trustees’ open land used as railway margin of
safety al: de Railway Tracks and on the West by the Trustees’ land
occupied by M/S P.N Sirkar & S.K Das & Co. Trustees’ means the Board

of Trustees’ [or the Port of Kolkata.

Date-ta: vR. 200 Signature & Seal of the
[istate Officer.

- COPY F( ARDED TO THE ESTATE MANAGER/ CHIEF LAW OFFICER, KOLKATA PORT
TRUST F JFORMATION.
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o THE ESTATE OFFICEER, KOLKATA PORT TRUST
1 (Kﬁ’)omtcd by the Central Govt. Under Section 3 of Act 40 of 197 1-Central Act)
Public Premises (hvufuon of Unauthorized Occupant) Act 1971
1% Floor, 6, Fairlie Place Warehouse,
Kolkata- 700001

b R R R e S SIS T S e
Court Room At the 19 Floor
6, Fairlie Place Warchouse Form “ E”

PROCEEDINGS NO.1479/R OF 2015
ORDER NO. 14 DATED: {2. 08 20 J0

Form of order under Sub-section (1) and (2A) of Section 7 of the Public
Premises (Bviction of Unauthorised Occupants) Act, 1971,

To

M/S Sunita Industrial Corporation,
23A, Netaji Subhas Road,7t* Floor,
Kolkata-700001

WHEREAS you are in occupation of the public premises described in
the Schedule below. (Please see on reverse).

AND WHEREAS, by written notice dated 27.11.2017 vou are called
upon to show cause on/or before 18.12.2017 why an order requiring you
to pay a sum of Rs 12,65,118/- (Rupees Twelve Lakhs Sixty Five
Thousand One hundred Eighteen only) being the rent payable together
with compound interest in respect of the said premises should not be
made;

AND WHEREAS you have not made any objections or pmduu,d any
ewden( e before the said date.
NOW, THEREFORE, in exercise of the powers conferred by sub-seétion
(1) of Section 7 of the Public Premiscs(Eviction of Unauthorised
Occupants) Act 1971, T hereby require you to pay the sum of Rs
12,65,118/- (Rupees Twelve Lakhs Sixty Five Thousand One hundred
Eighteen only) for the period 01.10.1992 to 28.02.2014(both days
inclusive) to Kolkata Port Trust byéQg\@_?QO;Q’C)

J
i

PLEASE SEE ON REVERSE

J

v



feise of the powers conferred by Sub-section (2A) of Section 7 of the

“ TN &Fﬁ Act, I also hereby require you to pay compound interest @ 6.20 %
per annum, which is the current rate of interest as per the Interest Act,
1978 (as gathered by me from the official website of the State Bank of
India) from the date of incurrence of liability till its f{inal payment in
accordance with Kolkata Port Trust’s Notification published in official
Gazette/s.

In the event of your refusal or failure to pay the rent within the said

period or in the manner aforesaid, the amount will be recovered as an
arrear of land revenue through the (,ollec,tor

SCHEDULE

Plate No. HL-408/45 & SF-147
The said piece or parcel of land msg.366.50 sq.m or thereabouts situate

at Shalimar beside siding No.29 Howrah, P.S. Howrah District and
Registration District-Howrah. It is bounded on the North partly by the
burning Ghat, on the East by the Trustees land occupied by M/S S.N
Dey & Co, on the South Trustees’ open land used as railway margin of
safety alongside Railway Tracks and on the West by the Trustees’ land
occupied by M/S P.N Sirkar & $.K Das & Co. Trustees’ means the Board
of Trustees’ for the Port of Kolkata.

Dated: |2 082020 Signature a’éd seal of the
Estate Officer

COPY FORWARDED TO THE ESTATE MANAGER/CHIEF LAW OFFICER, KOLKATA
PORT TRUST FOR INFORMATION.
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6, Fairlic Place (1 st Floor)
KOLKATA - 700 001

Court Room At the st Floor

of Kolkata Port Trust’s PROCEEDINGS NO.1479/D OF 2015
Fairlie Warehouse ORDIER NO.14 DATED - in. 0. 2020

6, Fairlie Place, Kolkata- 700 001.

Form of order under Sub-section (2}and (2A) of Seetion 7 of the Pablic Premises (Eviction of
Unauthorised Occupants) Act,1971

I:/})/S Sunita Industrial Corporation,
23A, Netaji Subhas Road,7th Floor,
Kolkata-700001

Whereas 1, the undersigned, am satisfied that you were in
unauthorised occupation of the public premises mentioned in the
Schedule below:

And whereas by written notice dated 27.11.2017 you are called upon
to show cause on/or before 18.12.2017 why an order requiring you to
pay damages of Rs 2 1,02,602/-(Rupees Twenty One Lakhs Two
Thousand Six hundred Two only) together with [compourd interest| for
unauthorised use and (Jccupation of the said premises, should not be
made,

AND WHEREAS you have not made any objections or produced any
evidence before the said date.

Now, therefore, in exercise of the powers conferred on me by Sub-
section (2) of Section 7 of the Public Premises (Eviction of U nauthorised
Occupants) Act 1971, | hereby order you to pay the sum of Rs
21,02,602/- (Rupees Twenty One Lakhs Two Thousand Si1x hundred Two
only) assessed by me as damages on account of your unauthorised
occupation of the premises for the period from 01.03.2014 to 21.02.2017
(both days inclusi ve) to Kolkata Port Trust by ;26_63 « A0620

PLEASE SEE ON REVERSE




:?; hw_[n cx’cruqe of the powers Confcrred by Sub-section (2A) of Section 7 ol the

sald Act, I also hereby reqmre you to pay compound interest (@ 6 20 %
per annum, which is the current rate of interest as per the Interest 'Act,
1978 (as gathered by me from the official website of the State Bank of
India) from the date of incurrence of liability till its final paymenf mn
accordance with Kolkata Port Trust’s Notification published in official
Gazette/s.

In the event of your refusal or failure to pay the damages within the said
period or in the manner aforesaid, the amount will be recovered as an

arrear of land revenue through the Collector.

SCHEDULE

Plate No. HL-408/45 & SF-147
The said piece or parcel of land msg.366.50 sq.m or thereabouts situate

at Shalimar beside siding No.29 Howrah, P.S. Howrah District and
Registration District-Howrah. It is bounded on the North partly by the
burning Ghat, on the East by the Trustees land occupied by M/S S.N
Dey & Co, on the South Trustees’ open land used as railway margin of
safety alongside Railway Tracks and on the West by the Trustees’ land
occupied by M/S P.N Sirkar & S.K Das & Co. Trustees’ means the Board
of Trustees’ for the Port of Kolkata.

Q\; ;} W‘/\
A

Date | 2. 5% 2020 Signature & Seal of the
Estate Officer.

COPY FORWARDED TO THE ESTATE MANAGER/CHIEF LAW OFFICER, KOLKATA
PORT TRUST FOR INFORMATION.



