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SYAMA PRASAD MOOKERJEE PORT, KOLKATA
(ERSTWHILE BOARD OF TRUSTEES OF THE PORT OF KOLKATA)
-Vs-
M/s. B.B Paul & Company (O.F)

F ORM-“B”

ORDER UNDER SUB-SECTION (1) OF SECTION 5 OF THE PUBLIC
PREMISES (EVICTION OF UNAUTHORISED OCCUPANTS) ACT, 1971

WHEREAS I, the undersigned, am satisfied, for the reasons recorded below that
M/s. B.B. Paul & Company, 18, Raja Woodmunt Street, Kolkata-700001 s

AND ALSO AT Cross Road No.8 Kulpighat, P.S: Jorabagan Kolkata-70000 THE EST A‘TE”S’F-F! S
AND Sri Sardar Mall Bijay Kumar and Sri Goutam Bera Both at Cross Road SYAMA PRASAD MOOKER. . 5T
No.8 Kulpighat, P.S: Jorabagan, Kolkata-700006 is in unauthorized

occupation of the Public Premises specified in the Schedule below: AR A
SSED BY THE ESTATE ¢
RACHDMDOKERIL Z -0 7

REASONS

1. That O.P. has failed to submit any reply to the Show Cause Notice u/s 4 & 7 of
the Act in spite of repeated chances.
2. That O.P. has violated the condition of long term lease as granted by the Por]
Authority by way of unauthorisedly occupying such premises after expiry o
such lease by efflux of time.

3 That O.P. has failed to appear before this Forum of Law and has failed to beaj
any witness or adduce any evidence in support of its authorized occupation intg
the Public Premises in spite of sufficient chances.

4. That O.P has unauthorisedly inducted subtenants without having anjy
permission from Port Authority.

5. That O.P has erected unauthorized construction over the subject publi¢
premises in question without having any authority of law.

6. That the Notice demanding possession from O.P. as issued by SMPK dated
30.08.2000 is valid, lawful and binding upon the parties and O.P. had n¢
authority under law to occupy the Public Premises after expiry of th
contractual period of lease in question that is from 10.09.1998.

7. That after expiry of the period of lease occupation of O.P. (including th
occupation of anybody asserting any right through O.P.) has bccomI
unauthorised in view of Sec. 2(g) of the P.P. Act.

8, That O.P. is liable to pay damages for its wrongful use and enjoyment of thg
Port Property in question upto the date of handing over of clear, vacant andl

unencumbered possession to the Port Authority.
ﬂ}c,y PLEASE SEE ON REVERSE
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2l NOw, THEREFORE, in exercise of the powers conferred on me under Sub-

Section (1) of Section 5 of the Public Premises (Evicin of Unauthorized

Occupants) Act, 1971, I hereby order the said M/s. B.B. ul & Company, 18,
Raja Woodmunt Street, Kolkata-700001 AND ALSO Cross Road No.8
Kulpighat, P.S: Jorabagan Kolkata-700006 AND Sri| Sardar Mall Bijay
Kumar and Sri Goutam Bera Both at Cross Road Np.8 Kulpighat, P.S:
Jorabagan, Kolkata-700006 and all persons who may bq in occupation of the
said premises or any part thereof to vacate the said premiges within 15 days of
the date of publication of this order. In the event of refusal or failure to comply
with this order within the period specified above the sai M/s. B.B. Paul &
Company, 18, Raja Woodmunt Street, Kolkata-700001 AND ALSO AT
Cross Road No.8 Kulpighat, P.S: Jorabagan Kolkat3-700006 AND Sri
Sardar Mall Bijay Kumar and Sri Goutam Bera Both Cross Road No.8
Kulpighat, P.S: Jorabagan, Kolkata-700006 and all othef persons concerned
are liable to be evicted from the said premises, if need be| by the use of such
force as may be necessary.

SCHEDULE

Plate Nos. SB-126/2
The said piece or parcel of land msg.134.12 sq.m or thereapouts is situated at
Cross Road No.8, Kulpighat, Kolkata, Thana-Jorabagan in the presidency town
of Kolkata. It is bounded on the North by the Trustees’ land partly occupied by
Brojo Gopal Suphal Chandra Sadhukhan and partly by Ampar Nath Hazra, on
the East by the Trustees’ land occupied by Kanyalal Gupth, on the south by
Cross Road no.8 leading from Strand Road and on the Wgst by the Trustees
land occupied by Binoyendra Nath Ganguly.
Trustees’ means the Board of Syama Prasad Mookerjee Porty Kolkata Authority
(Erstwhile Board of Trustees’ for the Port of Kolkata).
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Estate Officer,
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COFY FORWARDED TO THE ESTATE MANAGER, SYAMA PRASAD MOOKERJEH PORT, KOLKATA FOR
INFORMATION.
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PROCEEDINGS NO0.1731/D OF 2019
ORDER NO. 29 DATED:

14 AUG 2023
Form- G

Form of order under Sub-section (2) and (2A) of Section 7 of the Public Premises (Eviction of
Unauthorised Occupants) Act,1971.

To

M/s. B.B. Paul & Company,

18, Raja Woodmunt Street,

ARD ALSO AT THE Egorerot:

Cross Road No.8 Kulpighat, MAPRASAD MOOKER j¢ e

P.S: Jorabagan ! ERJEE ~orT

Kolkata-700006 ‘EREF'ED COPY OF THE o= »
AND DRL:

. s AE TE "F;r'-
Sri Sardar Mall Bijay Kumar and RJEE F::,
Sri Goutam Bera 9 2k
Both at Cross Road No.8 Kulpighat, OFfICE OF e LDSES#: n
P.S: Jorabagan, MA PRASAD M-CC;-TATE OFFIC: ™

Kolkata-700006

WHEREAS 1, the undersigned, am satisfied that you are in unauthorised

occupation of the public premises mentioned in the Schedule below:

notice dated 04.11.2022 you are called upon
7.11.2022 why an order requiring you to paj
(Rupees Eighty three lakh twenty two thousang
only) together with [compoung

AND WHEREAS by written
show cause on or before 1
damages of Rs.83,22,494.43
four hundred ninety four and paise forty three
interest] for unauthorised use and occupation o
be made;

AND WHEREAS you have not made any objections or produc
before the said date;

NOW, THEREFORE, in exercise of the powers conferred on me by Sub-sectio
(2) of Section 7 of the Public Premises (Eviction of Unauthorised Occupant
Act 1971, I hereby order you to pay the sum of Rs.83,22,494.43 (Rupees Eigh
three lakh twenty two thousand four hundred ninety four and paise forty thri
only) assessed by me as damages on account of your unauthorised occupatio

of the premises for the period {rom 10.09.1998 to 31.05.2022 (both da

inclusive) to SMPK by &/ -eﬁ- 209% .
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KERJEE POXT
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-/ In exercise of the powers conferred by Sub-section (24)

L

Section 7 of the said
@ 7.50 % per annum
rate of interest as per

-

on the above sum till its final payment being the current|
the Interest Act, 1978,

In the event of your refusal or failure to pay the damages
or in the manner aforesaid, the amount will be recovereq
revenue through the Collector.

within the said period
as an arrear of land

SCHEDULE

Plate Nos. SB-126/2

The said piece or parcel of land msg.134.12 sq.m or therg
Cross Road No.8, Kulpighat, Kolkata, Thana-Jorabagan irf
of Kolkata. It is bounded on the North. by the Trustees’ laj
Brojo Gopal Suphal Chandra Sadhukhan and partly by Amar Nath Hazra, on
the East by the Trustees’ land occupied by Kanyalal Gu}ctna, on the south by
Cross Road no.8 leading from Strand Road and on the West by the Trustees
land occupied by Binoyendra Nath Ganguly.
Trustees’ means the Board of Syama Prasad Mookerjee Pol
(Erstwhile Board of Trustees’ for the Port of Kolkata).

abouts is situated at
the presidency town
d partly occupied by

't, Kolkata Authority

-,

Rt
Signature & Seal of the
Estafe Officer.

bate {8 AUG 2029
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COPY FORWARDED TO THE ESTATE MANAGER, SYAMA PRASAD MO(JKERJEE PORT,

KOLKATA FOR INFORMATION




SYAMA PRASAD MOOKERJEE PORT, KOLKATA

: der Section 3 of the Public Premises
e By e o nauthorised Occupants ) Act 1971 3
3/, r3//> or_20/9 Order Sheet No. _
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/e 8.8 Pyl 7;1- ConfarLy

92
FINAL ORDER

: q‘za The matter is taken up today for delivering Final Order. It is
1 A AUG ? the case of Syama Prasad Mookerjee Port, Kolkata
(Erstwhile Kolkata Port Trust/KoPT), hereinafter referred to

as ‘SMPK’, the Applicant herein, that M/s. B.B Paul &
Company (O.P) came into occupation of the Public
Premises in question being land msg. about 134.12 Sq.m
situated at Cross Road No.8, Kulpighat, comprised under
occupation/Plate No. SB-126/2 as a long term lessee for a
period of 10 years w.e.f 10.09.1988 and such lease in
respect of the land in question was expired on 09.09.1998
due to efflux of time. It is the case of SMPK that O.P. prefers
to continue in occupation after expiry of the period of lease
and that too after demand for possession in terms of the
notice dated 30.08.2000 to handover possession on
01.12.2000. It is also the case of SMPK that O.P. has
defaulted in making payment of arrear dues, made
unauthorised construction on the subject premises and
also inducted subtenants at the premises unauthorisedly in

contravention of the conditions of such long term lease.

This Forum issued Show Cause Notice u/s 4 of the P.P Act
(for adjudication of the prayer for recovery of possession
etc. of the Public Premises). Show Cause Notice u/s 7 of

<k Eié!r g[fdg gﬁF\ Er the P.P Act was also issued to O.P. (for adjudication of the
SYAMA PRASAD MOOKERﬁE RORT prayer for recovery of arrear damages etc.). All the Show
CE lFlE?{ Ca? gg %EC ;%%EF; | Cause Notice/su/s 4 & 7. of the said Act were issued .as per
SP\&E FE;FB{A AD JEE PORT Rule made under the Act and all dated 04.11.2022(vide
et . Order No.17 dated 03.11.2022) and O.P. was asked to Show
OFFICEOF T E L?ﬁgglgl&iom Cause on or before 17.11.2022.

SYANAFRATAD

[t reveals from record that such Notice/s have i:{cén sent to
O.P both by hand and Speed Post as per addresses
available on record and Postal Services to O.P's address at
Cross Road No.8 Kulpighat, P.S: Jorabagan, Kolkata-

§Cu 700006 returned undelivered to the Forum with remarks

¢
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\ \ Estate Officer, SYAMA PRASAD MOOKERJEE PORT, KOLKATA
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i,
\“’\J BOARD OF TRUSTEES OF SYAMA PRASAD MOOKERJEE PORT, KOLKATA

22

- /3 . 3. B J‘a?b‘l-[ﬁé LOmEFBN Y

27
/ “Insufficient address” on  10.11.2D22. I have duly

considered the report of the cess Server dated

1 4 AUG 2023 11.11.2022 regarding affixation of No ce u/s 4 & 7 of the
Act on the Public Premises. I have lalso considered the
report of the Process Server datdd 06.02.2023 and
13.06.2023 regarding personal servife/affixation of the
order No. 20 dated 09.01. 2023. I ath satisfied with the
service of notice/s to all concerned linterested into the
property.
It reveals from the record that without appearing before the
Forum, O.P., vide their applicatidna]:iated 23.02.2023
addressed to the undersigned, has dehnied their liability
over the subject occupation and subsefluently SMPK has
refuted O.P’s contention by pmduci.rr“ ‘
24.09.1998. SMPK has also mentioned ih their application
dated 16.06.2022 that arca under adjudication of the
present proceedings falls under the area Heclared as vested
by Govt. of West Bengal vide notification |dated 29.01 .2019
under Secnon4{3} of the West Bengal Escheats and
Forfeiture Act, 2012 read with Rule 3 of West Bengal
Escheats and Forfeiture Rules, 2017 regarding which
T E.ket;];:wn[ e SMPK has preferred a Writ Petition beu'f W.P. No. 74 of
SYAMA PRASAD M OCKER JEE PORT 2019 before the Hon’ble Calcutta High Cpurt, wherein the
)C&RHF IED COPY OF rhe - A _ Hon’ble Court vide its order dated 10.08.2020 was pleased -

g a letter dated

4 1E ESTATE O ER to allow the W.P. No 74 of 2019 setting agide the action of
G AFeE PORT the State of west Bengal in issuance of| the Notification
r¥ceor e L’ﬁsi';;;l . dated 29.01.2019. Challenging the sdid order dated

WA FRASAD MOOKE ERJEE PORT 10.08.2020 State of West Bengal has further filed an
appeal being APO 123 of 2020 along with A no1 & 2 both
of 2020 which are still pending.
I have carefully considered the documents on record and
the submissions of SMPXK. It is amply clear{from the records
that O.P has neither appeared before the Forum nor filed
their reply to the Show Cause. In my | view, sufficient

% chances have been given to all concerned th represent their

9
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By Order o !

HE ESTATE OF
SYAJA PRASAD MOOKERJEE PORT

FHICER

PY OF THE ORDER
RnFIEDY?-aE ESTAT OFFICER
A S)\D KHRJEE PORT
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SYANA PRASAD MOOK

SY

TE OFFICER
FRIEE PORT

7 O.P. (including the occupation of anybody asserting

case and O.P. has failed to submit its reply to the Show
Cause Notice u/s 4 & 7 of the Act all dated 04.11.2022 in|
spite of sufficient chances. As no one appeared on behalf of]
O.P. or on behalf of any person/s interested into the
property in spite of several chances and no reply to the
Show Cause Notice/s has been filed as yet, I am left with no
other alternative but to issue order of eviction u/s 5 of the
Act to O.P. and to all person/s whoever may be in
occupation on the following grounds/reasons:

1. That O.P. has failed to submit any reply to the Show
Cause Notice u/s 4 & 7 of the Act in spite of repeated
chances.
That O.P. has violated the condition of long term
lease as granted by the Port Authnﬁty by way of
unauthorisedly occupying such premises after expiry

of such lease by efflux of time.

. That O.P. has failed to appear before this Forum of
Law and has failed to bear any witness or adduce any
evidence in support of its authorized occupation into
the Public Premises in spite of sufficient chances.
That O.P has unauthorisedly inducted subtenants
without having any permission from Port Authority.

«n

That O.P has erected unauthorized construction over
the subject public premises in question without
having any authority of law.
6. That the Notice demanding possession from O.P. as
issued by SMPK dated 30.08.2000 is valid, lawful
and binding upon the parties and O.P. had no
authority under law to occupy the Public Premises
after expiry of the contractual period of lease in
question that is from 10.09.1998.

- That after expiry of the period of lease occupation of
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any right through O.P.) has begome unauthorised in

view of Sec. 2(g) of the P.P. Act.

8. 'I‘hai_: O.P. is liable to pay dampges for its wrongful

use and enjoyment of the Port Property in question

upto the date of handing over jof

clear, vacant and

unencumbered possession to thq Port Authority.

ACCORDINGLY, Department is directed to draw up formal
order of eviction u/s.5 of the Act as per Rule made there

under, giving 15 days time to O.P. and any person/s

whoever may be in occupation to vacdte

the premises. I

make it clear that all person/s whoever may be in

occupation are liable to be evicted by| this order and the

Port Authority is entitled to claim damages for unauthorized

use and enjoyment of the properiy

against O.P. in

accordance with Law up to the ddte of recovery of

possession of the same.

It is my considered view tHa
Rs.83,22,494.43 (Rupees Eighty thred

t a sum of
lakh twenty two

thousand four hundred ninety four ard paise forty three
only) for the period from 10.09.1998 fo 31.05.2022(both
days inclusive) is due and recoverable frbm O.P. by the Port

authority on account of damages and O.P. must have to pay
such dues to SMPK on or before0/{09:2222 The said

damages shall attract compound inter

est @ 7.50 % per

annum, which is the current rate of ihterest as per the

Interest Act, 1978 (as gathered by me

from the official

website of the State Bank of India) ffrom the date of
incurrence of liability, till the liquidation J)f the same, as per

the adjustment of payments, if any mad
terms of SMPK’s books of accounts. I sigy
u/s 7 of the Act.

I make it clear that SMPK is entitled

so far by O.P,, in
the formal orders

to claim further

damages against O.P. for unauthorized yse and occupation

ey
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*

()/7 of the public premises right upto the date of recovery of cleat,
/ vacant and unencumbered possession of the same if
hUG (137_3 accordance with Law, and as such the liability of O.P. to pa}
\ A damages extends beyond 31.05.2022 as well, till such tim¢

the possession of the premises continues to be under th
unauthorised occupation with the O.P. SMPK is directed

submit a statement comprising details of its calculation

damages after 31.05.2022, indicating there-in, the details of
the rate of such charges, and the period of the damages (i.e
till the date of taking over of possession) together with thd
basis on which such charges are claimed against O.P., for my
consideration for the purpose of assessment of such

' damages as per Rule made under the Act.

[ make it clear that in the event of failure on the part of O.P]
to comply with this Order, Port Authority is entitled td
proceed further for execution of this order in accordance with}
law. All concerned are directed to act accordingly.

GIVEN UNDER MY HAND AND SEAL

By Order ot : k
CER 4

THE ESTATE OFFJCER £
SYAMA PRASAD MOOKEREE PORT | (A. K. Das)

CRRTIFIED COPY OF THE ORDER ESTATE OFFICER
TATROFFICER

AoReRJEE PORT

A A hsistand - s
OFFICE OR THE LE‘-!. ESTAJE OFFICER ALL EXHIBITS AND DOCUMENTS
SYANA PRASAD MOOKERJEE PORT ARE REQUIRED TO BE TAKEN BACK

WITHIN ONE MONTH FROM THE DATE
OF PASSING OF THIS ORDER***




