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4 BOARD OF TRUSTEES OF THE PORT OF EKOLEATA
Vs-
| Gosto Behari Dey, Bhagabati Charan Dey (O.P)

F ORM-“B”

ORDER UNDER SUB-SECTION (1) OF SECTION 5 OF THE PUBLIC
PREMISES (EVICTION OF UNAUTHORISED OCCUPANTS) ACT, 1971

WHEREAS I, the undersigned, am satisfied, for the reasons recorded below that
Gosto Behari Dey, Bhagabati Charan Dey of 45A, Adya Shradh Ghat Road,
Kolkata-700007 is in unauthorized occupation of the Public Premises
specified in the Schedule below:

REASONS

1. That this Forum of Law is well within its jurisdiction to adjudicate upon
the matters relating to eviction and recovery of arrear dues/damages
etc. as prayed for on behalf of SMP, Kolkata.

2. That the lease as granted to O.P. by KoPT had doubtlessly determined
by efflux of time, in the facts and circumstances of the case.

3. That O.P. cannot claim renewal of lease from the Port Authority as a
matter of right and cannot dictate the terms and iconditions of any
renewal of lease that may be offered by the Port Authority in terms of
their Estate Management Policy. -

4. That O.P has erected unautHorised constructions and parted with
possession of the public premises without having any|authority of law.

S. The O.P or any other person/occupant has failed to bear any witness or
adduce any evidence in support of its occupation as “authorised

occupation”. |

6. That no case has been made out on behalf of O/p. as to how its
occupation in the Public Premises could be terméd as “authorised
occupation” after issuance of notice dated 02.05.2005, demanding
possession by the Port Authority and O.P’s occupation has become
unauthorized in view of Sec.2(g) of the P.P. Act, 1971.

7. That right from the date of expiry of the lease, O.P. has lost its
%W authority to occupy the Public Premises and O.P. is liable to pay
dues/compensation charges with interest for wrongful use and
enjoyment of the Public Property upto the date of handing over of clear,

.vacant and unencumbered possession to the Port Authority.
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X copy of the reasoned order No. 40 dated 7’&5 52 2 92/ is attached hereto which

7Also forms a part of the Teasons.

rized Occupants) Act, 1971, [
hereby order the said Gosto Behari Dey, Bhagabati Charan Dey of 45A, Adya
Shradh Ghat Roa » Kolkata-700007 and all persons who may be in occupation of
the said premises or any part thereof to vacate the said premises within 15 days of the

date of publication of this order. In the event of refusal or failure to comply with this
order within the period specified above the said Gosto Behari Dey, Bhagabati

Charan Dey of 45A, Adya Shradh Ghat Road, Kolkata-700007 and all other
persons concerned are liable to be evicted from the said premises, if need be, by the
use of such force as may be necessary.

| . SCHEDULE
Plate No-SB-125 & SF-166

The said piece or parcel of land msg. about 332.315 sq.m. or thereabouts is
situated on the north side of Adya Shradh Ghat Cross Road at Kulpighat in the
presidency town of Kolkata. It is bounded on the north by Trustees’ strip of
open land beyond W'Pich lies the land occupied partly by Lalit Mohan Dass and
partly by Estate Pannalal Nandy, on the east by the Trustees’ land occupied by
Calcutta Qil Syndicate, on the south by Adya Shradh Ghat Cross Road and on
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2021 The instant proceedings No. 1444 of 2014 arose out of
Lo an applicajon being No. Lnd.4/18/11/05/4287 dated
01.09.2005 filed by Syama Prasad Mookerjee Port,
Kolkata (Erstwhile Kolkata Port Trust) hereinafter
referred to as KoPT, Applicant herein, prayving for an
order of eviction and recovery of arrear dues/damages
and other charges along with accrued interest etc.
against Gosto Behari Dey, Bhagabati Charan Dey,
Opposite Parties(O.P) herein, under relevant provisions
of the Public Premises (Eviction of Unauthorised
Occupant) Act 1971, The facts of the case is
summarised here under,
KoPT had granted a long term lease of Land measuring
332,315 Sq.m under Occupation Nos. SB-125 & SF-166
3 ECS;T:C\_’!_‘E“ gg-_ | C-_'F.'P"f situated on the North side of Adya Shradh Ghat Cross
S‘{mf\ PRASAD MOOKE IEF_:;., Road, Kulpighat in the presidency town of Kolkata for a
CEQT!TE[?{ ?Og‘ng;Hqu_Ea period of 30 years without any upirtion of renewal w.e.f
;ZSSE;:AS AW-.:& );,:h:{}/ 01.12.1971 by a deed of lease executed by and between
4 Head \:S;K,FHCER the parties on 28.10,1972. The said lease expired on
OFFICE'OF T - JEE PORT 01.12.2001 due to efflux of time. KoPT submits that
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even after the expiry of the lease, O.P. continues to
occupy the port premises unauthorisedly and is in
default of making payment of rent/compensation
despite KoPT’s demand.

KoPT further submits that O.P. has made unauthorised
construction and parted with poss#ssion of the subject
premises in clear violation to the terms and conditions
of such lease.
It is also the case of KoPT that notice to quit dated
02.05.2005 was issued to the O.p.| asking the O.P. to
“‘gﬁ/' hand over clear, vacant, peaceful and unencumbered
possession of the Property to KoPT on 30.06.2005. By
the said notice.dated 02.05.2005 KoPT also notified the
O.P. that all ijts relationship with Kopr stood

Lo
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determined on the expiry of lease w.e.f 01.12.2001.
KoPT submits that O.P. has no authority under law to
occupy the public premises after issuance of notice to
quit dated 02.05.2005 and was required to hand over
the possession of the property in question to KoPT on
30.06.2005 as required under the notice to quit. It is
the case of KoPT that O.P. is in wrongful occupation in
the public premises on and from 01.07.2005 and
accordingly, KoPT is entitled to have the O.P. evicted
from the port premises. Further, O.P. is liable to pay
compensation charges/mesne profits for unauthorized

use and occupation of the Port Property in question.

Notice u/s 4 of the Act, dated 21.06,.2006 was issued by
this Forum to O.P. to show cause as to why an order of
eviction should not be made against the O.P. on the
various grounds mentioned in the said Notice. By the
said notice, O.P. was also called upon to appear before
this Forum in person or through the duly authorised
representative capable to answer all material questions
connected with the matter along with the evidence which
the O.P. intends to produce in support of the cause for

personal hearing.

The said notice was sent to the recorded addresses of
O.P. at 45A, Adya Shradh Ghat Road, Kolkata-700007
both by Speed Post & hand delivery. It appears from
records that the Notice sent through speed post was not
returned back. However, the Report of Process Server
dated 08.08.2014 depicts that said notice was served
upon O.P personally and one Basudeb Dey has received
the same on behalf O.P.

On the day fixed for appearance and filing of reply to the
Show Cause by the O.P., one S.C Ghosh expressing
himself as an Advocate of O.P., appeared and filed a
petition for obtaining copies of certain documents from

KoPT along with a Vakalatnama to contest the instant













































