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% onbER_UNr?ER SUB-SECTION (1) OF SECTION 5 OF THE PUBLIC PREMISES
(EVIETION OF UNAUTHORISED OCCUPANTS) ACT, 1971
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;:5, e Wl-!l':REAE, I, the undersigned, am satisfied, for the reasons recorded below
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£ themchn/So /K Mis. 1/8:, Seslimer Tax Prolucts (1973) 180er.......

% 6, Tyen Rangey/Lollata=760 001 AND ALSO AT P~4G,Kide Read . . .
: 3{ ta=T700 027,

l is / are in unauthorised occupation of the Public Premises specified in the Schedule below
- REASONS

THAT WEST BENGAL PREMISES TENANCY ACT 1956 HAS NO APPLICATION TO
THE LANDED PROPERTY OWNED BY KOPT. THAT THE JUDGEMENT OF THE
SUBORDINATE JUDGE AT ALIPUR IN TS. NO.14 OF 1976 AND SUITS FOR MONEY
CLAIM (MS) ARE RELEVANT TO THE EXTENT FOR THE PURPOSE OF
DETERMINING THE ISSUES FRAMED BY THE CIVIL COURT AND THIS FORUM OF
| VERY MUCH COMPETENT IN DECIDING THE MATTER UNDER PP.ACT
JIEW OF BAR IN COURT’S JURISDICTION U/S. 15 OF THE PP.ACT. THAT YOUR
JNTENTION AS “ TENANT HOLDING OVER" IS VERY MUCH RELEVANT SUBJECT
) THE STATUTORY MANDATE FOR PAYMENT OF RENTAL DUES/CHARGES AS
KOPT’S SCHEDULE OF RENT CHARGES AS NOTIFIED TIME TO TIME IN
-' TE IN ACCORDANCE WITH THE PROVISIONS OF MAJOR PORT
(

PRIOR TO AMENDMENT IN 1997). THAT YOU CANNOT
CLAIM OF PORT AUTEORITY ON ACCOUNT OF RENTAL DUES
{ED BY KOPT ON THE STRENGTH OF NOTIFICATION
ORITY OF LAW ON THE PLEA OF “ TENANT HOLDING
AY DAMAGES FOR UNAUTHORISED USE AND
OPERTY UPTO THE DATE OF HANDING OVER OF
ED POSSESSION TO PORT AUTHORITY. A

10 IS ATTACHED HERETO WHICH
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¢ the prayer on behalf of Port Authority fororder of
® ? -09--'20 ,0 aviction and realization of arrear rental dues and

damages, As such, notice u/s.4 and u/e.7 of the
Act all dated 3.1.2007 were issued to O.P. and

QP entared into appearance before this Forum

u’im"-ﬁh”—,‘ of  Law through its Advocate by filing

' b i Vakalatnama. O.P, contested the matter by way
f' : ' ""' of filing written objections dated 22.8.2007 and

; B & | 27.9.2007, The matter was heard at a length

and written notes on argument were filed on
behalf of O.P, on 24.7.2008. In course of hearing,
0.P, made substantial payments to KoPT against
a claim of Re.3 crores (approx) for continued use
and enjoyment of the Port property in question.
it is intimated by the Port Authority by letter
datedl® 6.2010 bearing No.Lnd4178/1V/10/972
that OP. has since forwarded 3 cheques
amounting to Re.27 lakhs favouring KoPT. In
such a situation | was under impression that
| ;' O.P, was willing to settle the disputes with KoPT

ibly, But all my efforts to narrow down the
batween the parties result nil. In the
s on behalf of O.P., allegations

ized parting with possession
uthorized constmction

Scanned with CamScanner



Scanned with CamScanner




Scanned with CamScanner




Scanned with CamScanner




Scanned with CamScanner




Scanned with CamScanner




Scanned with CamScanner




Scanned with CamScanner




Scanned with CamScanner




Scanned with CamScanner




“Estate Officer, Kolkata Port Trust

ed by the Central Govt. Under Section 3 of the Public Premises

5

| L o (Eviction of Unauthorised Occupants) Act 1971 |
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in question, executed by and between the parties

i~
F ,____..%—f—?—- provides a clause under lessees covenant which

@3 '-0.9'2@‘ 0 reads as follows:

‘Any statutory powers hereafter conferred upon
the commissioners (read Trustees for the Port of
Kolkata) shall automatically apply to the demised
@% land and provisions in that respect shall be
Heemed to be incorporated in these presents and
fhe lessees shall be deemed to have constructive
hotice thereof”

ow the notification of the Port Authority
published under Calcutta Gazette regarding
Behedule of Rent Charges to be applicable for the
- Port users/occupiers in respect of the properties
ed by KoPT has a statutory force of law. The

to be payable by the Port
upiers has been published in the
tte in terms of the provisions of the
s Act 1963 consequent upon
e Central Govt. as per the said
material to show that the
KoPT's Schedule of Rent

7.2.1976, 25.6.1981,
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> dublic  Premises Act 1058 wherein Sec.15
.‘ -‘9". 2840 regarding taking away of jurisdiction of all
Courts into the matters concerning the public
bremises was not there. The Public Premises Act
971 has come into force after eliminating all
bonstitutional infirmities. At the time of the Apex
Court judgement the 1958 Act was in force being
the Public Premises (Eviction of Unauthorized
Decupants) Act, 1958, This Act gave a choice of
5 procedure to the Government. The fact is that a
bontradictory process could be followed led to
repeal of the 1958 Act and enactment of tl-le
F&'u’bﬁc Premises (Eviction of Unauthorized

Pecupants] Act 1971 which introduced Sec. 15
the object of making the Act constitutionally
| and not violative of Article 14 of the

io apprecmte the stands taken on behalf
in dispute, it would be expedient to
utory provisions of the Civil
. I.imita.tmn Act and P.P. Act. It
| on behalf of KoPT that the
on Act are applicable to
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to be likely to result from the breach of it.
Moreover, as per law O.P. is bound to deliver up
vacant and peaceful possession of the public
" e, premises to KoPT after expiry of the period as
a}:‘, mentioned in the notice to Quit in its original
5 condition. I have no hesitation to observe that
HO.P‘s act in continuing occupation is
unauthorized and O.P. is liable 1o pay damages
for unauthorized use and occupation of the Port
[property in guestion upto the date of delivering
[vacant, unencumbered and peaceful possession
[to KoPT. With this observation, I must reiterate

lthat the ejectment notices, demanding

assion from O.P. as stated above have been
served upon O.P. in the facts and
s of the case and such notices are
1 and binding upon the parties, In

e discussions above, the issue is

, I have no other alternative
ayer of KoPT for order of
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