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SYAMA PRASAD MOOKERJEE PORT, KOLKATA
(FORMERLY KOLKATA PORT TRUST)

HALDIA DOCK COMPLEX

SHORT E-TENDER NOTICE

E-Tender No. SDM(P&E)/T/03 /2023-2024

Online e-tenders are invited for the work of “Supply and delivery of medical gases at Port
Hospital at Haldia Dock Complex (HDC), SMPK for a period of five years”

Date of Pre-Bid meeting: N.A

Closing date & time of online submission of e-tender: 23.06.2023, up to 15:00 Hrs.

For details of tender and any corrigendum / addendum, please visit

http://eprocure.gov.in/epublish/app of Central Public Procurement Portal, Government of India
(only for view purpose).

Or

https://kopt.enivida.in/. of e-Nivida’s e-portal (for view and bidding purpose).

Or

http://www.smportkolkata.shipping.gov.in of Syama Prasad Mookerjee Port, Kolkata
(Formerly Kolkata Port Trust) {only for view purpose}.

However, intending bidder shall have to participate in bidding process through
https://kopt.enivida.in only.

General Manager (Engineering)
Haldia Dock Complex
SMP, Kolkata

Supply and delivery of medical gases at Port Hospital at Haldia Dogk Complex (HDC), SMPK for a period of&ﬁﬁﬂ’é@%ﬁ%ﬂ&%ﬁik IMAM
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SYAMA PRASAD MOOKERJEE PORT, KOLKATA
(FORMERLY KOLKATA PORT TRUST)

HALDIA DOCK COMPLEX
NOTICE INVITING E-TENDER
(E-Tender No. SDM(P&E)/T/03/2023-2024)

E-Tenders, under single stage two part system [Pre-qualification & Techno-commercial Bid and Price Bid]
are invited on behalf of Haldia Dock Complex (HDC), Syama Prasad Mookerjee Port, Kolkata (SMP,Kolkata),
from the intending bidders, fulfilling the “Minimum Eligibility Criteria (MEC)” and complying with the
“Other documents” for the work of “Supply and delivery of medical gases at Port Hospital at Haldia Dock
Complex (HDC), SMPK for a period of five years”

2.1 MINIMUM ELIGIBILITY CRITERIA (MEC):

2.1.1  The average annual financial turnover of the bidder, during the last three (3) years, ending 31
March 2022, must be at least ¥ 1,06,110.00. Auditor’s Report of the biddingfirm, certified by
Chartered Accountant (CA), for the years 2019-20, 2020-21 and 2021-22 including relevant
Audited Balance Sheets and Profit & Loss Accounts, should be made available.

Note: The bidder upload the scanned copies of Annual Financial Turnover Statement (certified
by CA) for the years 2019-20, 2020- 21 and 2021- 22 along with Balance Sheets and Profit &
Loss Accounts. In case the bidder fails to submit Audited BalanceSheets and Profit & Loss
Accounts for the year 2021-22, Audited Balance Sheets andProfit & Loss Accounts for the
year 2018-19 would be considered for calculation of average annual financial turnover.

2.1.2  Only 'Class-1 local Supplier' shall eligible to quote for this procurement to encourage '‘Make
in India’ policy of Govt. of India. Offer of Class-11 /Non local suppliers will not be considered
for evaluation.

The prospective bidder(s) having valid holder license should submit credential for Supply
and delivery of medical gases for a cumulative amount of & 2,12,220 (Rupees two lakh
twelve thousand two hundred twenty only) minimum in any number of orders, during last
7 (seven) years to Govt., PSU or Public / Private hospital which should be substantiated by
producing PURCHASE ORDER copy along with any one or more of the following
documents.

a)  Receipted Challan,

b)  Certificate of Execution,

c) GRN,

d)  Excise Invoice,

e) Tax Invoice,

f)  Consignment Note. etc. as a proof of supply.

Note: Above stated PRE-QUALIFICATION CRITERIA documents should be submitted
along with offer otherwise the offer would be liable for rejection. Copy of GST Registration
certificate should be submitted. Copy of valid Professional Tax Payment Challan copy
(PTPC)/up to dated Tax payment Challan copy, if applicable, should be submitted.
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b) DOCUMENTS
22A. ESSENTIAL DOCUMENTS:

The bidder should also upload scanned copies of the following documents along with
bids;

a) Scanned copies of Audited Balance Sheets and Profit & Loss Accounts for
the years 2019-20, 2020-21 and 2021-22 or 2018-19 , 2019-20 and 2020-21 as
the case may be.

b) Scanned copies of work order(s) for similar works, successful completion
certificates (with performance) from clients indicating the date of completion,
value of work done above executed work(s) etc.

Work Experience as a sub-contractor or supply contractor shall not be
considered as requisite qualification.

C) Scanned copy of Power of Attorney (if applicable).

d) Earnest Money, Bid document fee receipt or documents supporting exemption
from EMD, Bid Document Fee (As applicable)

22. B. OTHER DOCUMENTS:

i Goods and Services Tax (GST) Registration Certificate, issued by Governmentof
India.

ii. Valid Profession Tax Clearance Certificate (PTCC) or Up-to-date Profession
Tax payment challan, if applicable. If this is not applicable, the bidder must
submit [upload] a declaration in this regard.

iii. Certificate for allotment of Employees’ Provident Fund (EPF) Code No.
[Latest challan is to be submitted (uploaded)], if applicable. If this is not
applicable, the Bidder should submit [upload] a declaration (in the form of
Affidavit), in this regard.

iv. Registration certificate of Employees’ State Insurance (ESI) authority, if
applicable.

V. If this is not applicable, necessary document(s) [to establish Non- applicability],
along with affidavit, affirmed before a first-class Judicial Magistrate to that
effect, are to be submitted [uploaded]. Moreover, such bidder(s) shall have to
submit a declaration, confirming that they will obtain registration certificate of
ESI authority, if required , and they will indemnify Syama Prasad Mookerjee
Port, Kolkata against all damages & accident occurring to their laborer
(including that of sub-contractor’s laborers), in connection with the instant
contract, in case they become a Successful Bidder.

Vi. PAN Card, issued by Income Tax Department, Government of India.

vii.  Certificate of MSME / Micro & Small Enterprises (MSEs) / DIC / SSI / National
Small Industries Corporation (NSIC) to get benefit in thisregard.

¢) The bidders are required to submit bid as per the instructions of the instant bidding documents
(including Notice Inviting e-Tender). Bid will be considered rejected if any of the essential
documents as mentioned in Clause no. 2.2.A is not submitted bythe bidder. Essential documents

means papers related to “Minimum Eligibility Criteria (MEC)”, including Bid Document fee,
Earnest Money Deposit/ Bid security Declaration and Power of Attorney.
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d) AVAILABILITY OF THE BIDDING DOCUMENTS:
The bidding documents (in full) would be available in the following websites:-

> https://eprocure.gov.in/eprocure/app of Central Public Procurement Portal.

> http://www.kolkataporttrust.gov.in of SMP, Kolkata [Formerly Kolkata Port Trust.
> https://kopt.enivida.in of E-Nivida Portal.

Corrigenda, Addenda, Queries & Clarifications, if any, would also be available in the aforesaid

websites.
e) PARTICIPATING IN THE BIDDING PROCESS:
> The bidders will have to participate in the electronic bidding process through the

website of https://kopt.enivida.in of E-Nividaonly.

General Manager (Engineering)
Haldia Dock Complex
SMP, Kolkata
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SCHEDULE OF TENDER (SOT)
E-Tender No. SDM(P&E)/T/03 /2023-2024

3.1. Name of work ::l Supply and delivery of medical gases at Port Hospital at
Haldia Dock Complex (HDC), SMPK for a period of five
years.

3.2. Tender Inviting Authority 'l General Manager (Engg.),
Haldia Dock Complex,

SMP, Kolkata

3.3. Mode of Tender 'l e-Procurement System.

Online (Single Part Pre-qualification & Techno-
commercial Bid and Price Bid) through
https://kopt.enivida.in of e-Nivida.

No physical tender is acceptable by Haldia Dock
Complex, SMP, Kolkata.

3.4. Estimated Cost il ¥3,53,700.00 (excluding GST).
3.5. ) Bid Document Fee ::l The intending bidders should deposit Rs 590.00 (Indian
sy Rupees: Five hundred and ninety) only [including GST @
((j(égatrﬁgnbt;c)idmg 18%] as Bid document Fee (non- refundable), to Haldia

Dock Complex, through DD/Banker Cheque in favor of
Syama Prasad Mookerjee Port, Kolkata on any
Scheduled/Nationalized Bank payable at Haldia, otherwise
their offer will be summarily rejected. Copy of the
DD/Banker’s Cheque should be uploaded. In case the
aforesaid Bid Document fee [non- refundable] is not
deposited by the Bidder, the respective bid will be
summarily rejected, treating the same as non- responsive.

For exemption of Bid Document Fee:- Bidders to upload
the scanned copy of the certificate from MSME/ Micro
& Small Enterprises (MSEs) / DIC / SSI /National Small
Industries Corporation (NSIC) or any empowered
Central / State Govt. authority is required in electronic

format.
i) Earnest MoneyDeposit --'The intending bidders must deposit Rs. 7074.00
(EMD) (Indian Rupees: Seven thousand and seventy four) only, as

Earnest Money, to Haldia Dock Complex, through DD /
Banker’s Cheque in favour of SyamaPrasad Mookerjee Port
Kolkata, Haldia Dock Complex on any Scheduled /
Nationalized Bank , payable at Haldia , otherwise, their bid
will be summarily rejected, treating the same as
nonresponsive. Scanned copy of the DD / Banker’sCheque
should be uploaded. In case the said Earnest Money

is not deposited by the bidder, the respective bid will be
summarily rejected, treating the same as non-responsive.
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NOTE ::

i) Bid Document Fee/ Exemption of Bid Document
feeand to be physically deposited at the office of
Tendering Authority [General Manager (Engg)],
Haldia Dock Complex, 2nd floor, Annex Building
Jawahar tower; P.O.HaldiaTownship,

Demand Draft /Banker’s Cheque against cost of
bidding document, should be submitted/deposited on
any scheduled/ nationalized Bank, by the bidder in
favour of Syama Prasad Mookerjee Port, Kolkata
payable at Haldia before opening of the tender, as
specified in the Tender

Document.

iii) RailTel Tender Processing
Fee bv (Non refundable)

a ) Mode of Payment:- E-payment Only
throughDebit /Credit Card or Net
Banking.

b ) Tender Processing Fee (TPF)- 0.1% of
estimate cost(Minimum 750/- and Maximum
7500/-) plusGST @ 18%.

c ) Registration Charges: Rs. 2000/-
+Applicable GST Per Year.

Note:

1. The bidders, who are not yet to be registered with
RailTel, are advised to get themselves registered
withRailTel, at least 72 (seventy-two)hours prior
to bid submission.

2. Bidders are required to ensure that their corporate
email id provided is valid and updated at the
stage ofregistration of vendor with RailTel’s e-
Nivida Portal (i.e. Service Provider).

3.6. Period of Contract il 5 years
3.7 Time of Completion 22l Minimum within 48 hours from the date of receipt of
Part Order by the successful bidder.

3.8. Bid Validity ::| 180 days.

3.9. Performance Bank 3 % of the Contract Value excluding GST during
Guarantee / Security guarantee period of 12 months for complete
Deposit project.

3.10. | Guarantee Period 2 12 months.

3.11. | Date, time and venue of Not Applicable

Pre-Bid Meeting (on-line
[off-line).
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3.12 | Last date and time for physical 22.06.2023 up to 15:00 Hrs. (IST).

deposition of Earnest Money to (Scanned copy of the DD/Banker’s Cheque
the office of Tender Authorityof shouldbe uploaded on line)

SMPK, Haldia DockComplex.:

3.13. i) Starting date of submission | ::| 01.06.2023
of e-Tender at
https://kopt.enivida.in

i) Closing date & time of| | 23.06.2023 up to 15:00 Hrs. (IST).
submission of e-Tender at
https://kopt.enivida.in

iii) Date & time of opening of| ::| 23.06.2023 up to 15:30 Hrs. (IST) onwards.
(Techno- commercial & Price
Bid)

3.14. | Address of the Employer :;l Syama Prasad Mookerjee Port,
Kolkata

(Formerly Kolkata Port Trust)
15 Strand Road,

Kolkata — 700

001, West

Bengal, India.

3.15. | Address of Engineer .| General Manager (Engineering),
Haldia Dock Complex,
Syama Prasad Mookerjee Port, Kolkata.

Address:

Engineering Department  JawaharTower Complex
2"%loor, Annex building

P.O. Haldia Township; Dist. Purba Medinipur

; PIN: =721607, West Bengal, India.

Telephone no. : + 91-3224-264496
E. mail : aganesan.hdc@kolkataporttrust.gov.in
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3.16. | Address of the ::| Shri SSK Hasan Imam,

Engineer’s Dy. Manager (P&E), Haldia Dock Complex,
representative Operational Administrative Building (1*
floor),Chiranjibpur; P.O. Haldia, Dist. Purba
Medinipur; PIN: 721 604; West Bengal; India.
Telephone no. : + 91-3224-252332

Mobile no. : + 91 94340 31346

E. mail : himam.hdc@kolkataporttrust.gov.in

General Manager (Engineering)
Haldia Dock Complex

Syama Prasad Mookerjee Port
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SECTION -1V

INSTRUCTIONS FOR ONLINE BID SUBMISSION

4.1 Introduction:

411

4.1.2

413

414

4.1.5

4.1.6

4.1.7

4.1.8

4.1.9

Bidders are requested to use internet Browsers Firefox version below 50 / Internet
Explorer version 8 or above, and Java 8 Update 151 or 161.

Further, bidders are requested to go through the following information and
instructions available on the RailTel, https://kopt.enivida.in, before responding to
this e-tender :

¢ Bidders Manual Kit
¢ Help for Contractors
o FAQ

The intending bidders are requested to go through the “Instructions To Bidders (1B)”
and contents of this bidding document, including all terms & conditions and Technical
Specifications, before submitting online tender. Bidders who do not comply with the
requirements / conditions, with documentary proof (wherever required), will not qualify
in the tender.

SPECIAL NOTE:

THE PRE-QUALIFICATION & TECHNO-COMMERCIAL BID AND
PRICE BID SHALL HAVE TO BE SUBMITTED ON-LINE AT

https://kopt.enivida.in.
only.

Possession of valid Digital Signature Certificate (DSC) and Registration of the
intending bidder with RailTel are pre-requisites for the instant e-Tendering.

The online tender should be submitted strictly as per the terms and conditions and

procedures laid down in the website https://kopt.enivida.in.

All entries in the tender should be entered in online Technical & Commercial formats,
without any ambiguity.

The e-Tender platform shall remain open from the pre-announced date & time and for
as much duration as mentioned in the Schedule of Tender (SOT).

E-tender cannot be accessed after the closing date and time of e-Tender, mentioned in
the Schedule of Tender (SoT) of the instant bidding documents.

Theintending bidders are requested to submit their bids, keeping sufficient time in hand.
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4110 case of any clarification regarding online submission of bids, the intending bidders

4111

4.1.12

are requested to contact HDC / RailTel, well in advance, keeping sufficient time in hand.

0 rson (Haldia Dock Complex):
()  SriSamrat Maji,

Designation: Asst. Manager

Mobile No. + 91 94340 31364

Landline:  +91-3224-252577

e-mail : smaji.hdc@ kolkataporttrust.gov.in_

n rsons (RailTel Portal):

() shri Siddharth Ghosh
Mobile No.: + 91 9355030604
E-mail : ewizardsiddharth@gmail.com

(i) Shri Deepak Jha
Mobile No.: +91 8448288981
E-mail : ewizarddipak@gmail.com

Bidding in e-tender:

()  The bidders must upload all the documents required as per the instant bidding
documents (including Notice Inviting e-Tender). Any other document uploaded,
which is not required as per the instant bidding documents (including Notice Inviting
e-Tender), shall not be considered.

(i) Details of cost of e-tender paper remitted should be entered by the participating
bidder in the space provided in the e-tender as indicated hereunder:

a) Name of remitting bidder :
b) Tender No. :

¢) Amount remitted :

d) Date of remittance :

)

e) DD/BC No.:

(i) Details of Earnest money remitted should be entered by the participating
vendor/contractor in the space provided in the e-tender as indicated hereunder:

a) Name of remitting bidder :
b) Tender No. :

¢) Amount remitted :

d) Date of remittance :
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¢) DD/BC No.:

(M For exemption of Bid Document Fee and EMD certificate from MSME / Micro &
Small Enterprises (MSEs) / DIC / SSI / National Small Industries Corporation
(NSIC) or any empowered Central / State Govt. authority is required.Micro &
Small Enterprises (MSESs) registered with NSIC under Single Point Registration
Scheme (SPRS) are eligible to get the benefits under new Public Procurement
policies for MSEs as notified by the government of India, Ministry of Micro, Small
& Medium Enterprises (MSME) in The Gazette of India vide No. 503, dated
26.03.2012 or amendments if any. Micro & Small Enterprises (MSES) registered
with NSIC under SinglePoint Registration Scheme (SPRS) are eligible to get the
benefits under new Public Procurement policies for MSEs as notified by the
Government of India, Ministry of Micro, Small & Medium Enterprises (MSME) in
The Gazette of India vide N0.503, dated 26.03.2012.

(v) When splitting of tender quantity is not possible purely on technical ground,
Trustees reserve the right not to negotiate price with MSE if their price is within
the band of L1+15% in comparison with L1 price of non-MSE for consideration of
award of order for 20% of tender quantity against any item as per new public
procurement policy.

If Micro & Small Enterprises (MSES), registered with NSIC [under single point

registration scheme] intend to participate with respect to items for which they are
not registered with NSIC, then they will have to deposit full amount of Bid
Document Fee and Earnest Money,in accordance with the Schedule of Tender
(SoT). Otherwise, their offer with respect to such items (for which they are not
registered with NSIC) will not be considered.

(V) Unit of Measure (UOM) is indicated in the e-Tender platform. Rate to be quoted
should be in Indian Rupees, as per UOM indicated in the e-Tender platform or in
the bidding documents.

(Vi) The bidders should quote their offered prices appropriately, only in the Price Bid
link. Price indicated anywhere else, in any other form or manner, will not be
considered for evaluation of Price Bid.

4.2 Other Instructions related to e-Procurement:

421 The Techno-commercial Bid and the Price Bid shall have to be submitted online at
https://kopt.enivida.in Tenders will be opened electronically on specified date and time
as given in the Tender.

4.2.2 All entries in the tender should be entered in online Technical & Commercial Formats
without any ambiguity.

423

Information about tenders /corrigendum uploaded shall be sent by email only during the
process till finalization of tender. Hence the vendors are required to ensure that their
corporate email 1.D. provided is valid and updated at the time of registration of vendor with
https://kopt.enivida.in. Vendors are also requested to ensure validity of their DSC
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(Digital Signature Certificate).

4.2.4 E-tender cannot be accessed after the due date and time mentioned inNIT.

Bidding in e-tender :

a.  Vendor(s) need to submit necessary EMD and Tender fees to be eligible to bid online
in the e-tender. Tender fees are non refundable. No interest will be paid on EMD. EMD
of the unsuccessful vendor(s) will be refunded by the tender inviting authority.

b. 'éhéa process involves Electronic Bidding for submission of Technical and Commercial

id.

c. Inall cases, vendor should use their own ID and Password along with Digital Signature

at the time of submission of their bid.

d. During the entire e-tender process, the vendors will remain completely anonymous to

one another and also to everybody else.

e. The e-tender floor shall remain open from the pre-announced date & time and for as

much duration as mentioned above.

f. All electronic bids submitted during the e-tender process shall be legally binding on the
vendor. Any bid will be considered as the valid bid offered by that vendor and acceptance
of the same by the Buyer will form a binding contract between Buyer and the Vendor for execution
of supply. It is mandatory that all the bids are submitted with digital signature certificate otherwise
the same will not be accepted by the system.

Bu?/er reserves the right to cancel or reject or accept or withdraw or extend the tender in
full or part as the casé may be without assigning any reason thereof.

h. No deviation of the terms and conditions of the tender document is acceptable.

Submission of bid in the e-tender floor by any vendor confirms his acceptance
of terms & conditions for the tender.

4.2.5 Any order resulting from this tender shall be governed by the terms and conditions
mentioned therein.

4.2.6 No deviation to the technical and commercial terms & conditions are allowed.

4.2.1 The tender inviting authority has the right to cancel this e-tender or extend the due date of
receipt of bid(s) without assigning any reason thereof.

4.2.8 Vendors are requested to read the vendor guide and see the video in the page kopt.enivida.in
to familiarize them with the system before bidding.

4.2.9 No deviation of the terms and conditions of the tender document is acceptable. Submission
of bid in the e-tender floor by any bidder confirms his acceptance of terms & conditions for
the tender.

4210 The pidders must upload all the documents required as per terms of NIT. Any other
document uploaded which is not required as per the terms of the NIT shall not beconsidered.

4211 The pbid will be evaluated based on the filled-in technical & commercial formats.

4.2.12

The documents uploaded by bidder(s) will be scrutinized. In case any of the information
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furnished by the bidder is found to be false during scrutiny, EMD of defaulting bidder(s)
will be forfeited. Punitive action including suspension and banning of business can also be
taken against defaulting bidders.

4.2.13 Necessary addendum/ corrigendum (if any) of tender would only be hosted in the e-

tendering portal of RailTel.

4214 Dye date of submission of tender will not be extended under anysituation.

4.3 RailTel Tender Processing Fee ( Non refundable)

Mode of Payment:- E-payment Only through Debit/Credit Card or Net Banking.
Tender Processing Fee(TPF)- 0.1% of estimate cost (Minimum 750/- and Maximum 7500/-) plus

GST @18%.

Registration Charges: Rs. 2000/- + Applicable GST Per Year
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SECTION-V

INSTRUCTIONS TO BIDDERS (1TB

A. GENERAL
5.1 Definition and interpretations :

(a) the term “in writing” means communicated in written form (i.e. by mail, e-mail,
fax, telex, etc.) and delivered against receipt;

(b) except where the context requires otherwise, words indicating the singular also
include the plural and words indicating the plural also include the singular;

(c) “day” means calendar day; and

(d) “Procurement” means the entire work requirements, as specified in
Section VI Technical Specification.

5.2 Fraud and corruption

5.2.1 Itisthe policy of SMP, Kolkata (Formerly KoPT) to require that bidders, Contractors,
Sub-contractors, and Consultants, observe the highest standard of ethics during the
procurement and execution of such contracts. In pursuance of this policy, SMP,
Kolkata :

(@)  defines, for the purposes of this provision, the terms set forth below as follows:

() “corrupt practice” means the offering, giving, receiving, or soliciting, directly or
indirectly, of anything of value to influence the action of a public official in the
procurement process or in contract execution;

(i) “fraudulent practice” means a misrepresentation or omission of facts, inorder to
influence a public procurement process or the execution of a contract;

(i) “collusive practice” means a scheme or arrangement between two or more bidders,
designed to establish Bid Prices at artificial , non- competitive levels;

and

(iv) “coercive practice” means harming, or threatening to harm, directly or indirectly,
persons or their property to influence their participation in procurement process or
affect the execution of a contract;

(b)  will reject a proposal for award, if it determines that the bidder, recommended for award,
has, directly or through an agent, engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for the contract in question;

(c) Will terminate contract, if it determines at anytime that representatives of SMP, Kolkata
engaged in corrupt, fraudulent, collusive, or coercive practices during the procurement
or the execution of that contract ;

(d)  Will sanction a firm or individual, including declaring them ineligible, either
indefinitely or for a stated period of time, to be awarded a contract if it at any time
determines that they have, directly or through an agent, engaged in corrupt, fraudulent,
collusive, or coercive practices in competing for, or in executing, a contract;
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and

(e)  Will have the right to require that a provision be included in Bidding Documents and in

contracts, requiring bidders, contractors , subcontractors, and consultants to permit SMP
,Kolkata to inspect their accounts and records and other documents relating to the bid
submission and contract performance.

5.2.2 Furthermore, bidders shall be aware of the provision stated in GCC.

5.3  Eligible bidders

53.1 ABidder, and all parties constituting the Bidder, should have the nationality of any country.
A Bidder shall be deemed to have nationality of a country if the Bidder is a citizen or is
constituted, incorporated, or registered and operates in conformity with the provisions of the
laws of the country. This criterion shall also apply to the determination of the nationality of
proposed subcontractors or contractors for any part of the contract, including relatedservices

53.2 A Bidder shall not have a conflict of interest. Any Bidder found to have a conflict of interest
shall be disqualified. A Bidder maybe considered to have a conflict of interest for the purpose
of this bidding process, if the Bidder and one or more parties :

(@  Submit more than one bid in this bidding process.
Or

(b)  are or have been associated in the past , with a firm or any of its affiliates which have
been engaged by SMP, Kolkata to provide consulting services for the preparation of the
design, specifications, and other documents to be used for the procurement of the goods
to be purchased under the instant Biding Documents.

53.3 Participating by a Bidder in more than one bid shall result in the disqualification of all bids,
inwhich such Bidder is involved.

534 ABidder that is under a declaration of ineligibility by SMP, Kolkata, in accordance with ITB
Clause No.5.2, at the date of contract award shall be disqualified.

5.4  Authority in signing the bid / offer

54.1 In case the bid is submitted by a Proprietorship Firm, the same should be signed either by
the Proprietor or other person(s), holding a valid power of attorney / authorisation from the
proprietor, in connection with this bidding process. The signature of such power of attorney
holder(s) / authorised person(s) should be attested bythe proprietor. Such power of attorney
/ authorisation should be uploaded along with Techno-commercial Bid [Part I].

54.2 In case the bid is submitted by a Partnership Firm, the same should be signed either by the
partner(s), holding valid power of attorney from the partners or other person(s), holding valid
authorisation from such power of attorney holder(s) , subject to approval of the partner(s) in
the matter of giving such authorization, in connection with this bid. The signature of such
power of attorney holder(s) / authorised person(s) should be attested by the partners or
power of attorney holder, as the case maybe. Such power of attorney / authorisation should
be uploaded along with Techno-commercial Bid

54.3 Incase the bid is submitted bya Limited Company, the same should be signed bythe person(s)
holding valid power of attorney / authorisation, executed in his / their favour ( in connection
with this bid) and the signature of such power of attorney holder(s) / authorised person(s)
should also be attested, in accordance with the constitution of the Limited Company. Such
power of attorney / authorisation should be uploaded along with Techno-commercialBid
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54.4 Such power of attorney holder(s) / authorised person(s) should put his / their signature
identical with the attested one, in the relevant documents submitted / uploaded, in connection
with the instant bidding process [including “Techno-commercial Bid”]. In case of putting
different signatures in different documents / offers, all such signatures should be attested bythe
same person in line with the above.

B. NTENTS OF BIDDING D MENT

5.5  Sections of Bidding Documents

55.1 The contents of the Bidding Documents as detailed at “TABLE OF CONTENTS” should be
read in conjunction with any addendum / corrigendum issued in accordance with ITB Clause
No. 5.7.

55.2 The Employer (SMP, Kolkata) is not responsible for the completeness or correctness of the
bidding documents and their Addenda, if they were not obtained directly from the source
indicated in Notice Inviting e-Tender.

55.3 The bidder is expected to examine all instructions, forms, terms, and specifications in the
Bidding Documents. Failure to furnish all information or documentation required by the
Bidding Documents [considering all addenda / corrigenda issued] may result in the rejection
of the bid.

5.6  Pre-Bid Meeting( if applicable)

5.6.1 Aprospective bidder requiring any clarification of the instant Bidding Documents shall contact
General Manager(Engineering) , in writing, or raise their enquiries during the Pre-bid
meeting.

The prospective bidders are requested to submit their queries / observations / suggestions /
requestsfor clarification, in connection with the instant Bidding Documents, in advance, to
enable SMP, Kolkata to prepare response / clarifications and make pre-bid meeting
meaningful.

5.6.2 As indicated in the Schedule of Tender, pre-bid meeting will be conducted off-line on behalf
of HDC, SMP, Kolkata. The purpose of this pre-bid meeting will be to clarify issues and to
answer questions on any matter (in connection with the instant Bidding Documents only) that
may be raised at that stage.

Authorised representative(s) of the prospective bidders will be allowed to attend the Pre-bid
meeting, which will be held on the date, time & at the venue stipulated in the Schedule of
Tender (SoT).

The designated representative(s), who will be deputed to attend the pre-bid meeting, should
submit their authorization in this regard. The signature of such designated person(s) should
beattested by the authorized signatory of the prospective bidders. Otherwise, the designated
person should have to submit the proof of his identity through other means.

5.6.3 The prospective bidders are advised to attend the pre-bid meeting. However, non-attendance
at the pre-bid meeting will not be a cause for disqualification of abidder.

5.6.4 Unless otherwise notified, all the queries / observations / suggestions

/ requests for clarification (related to the instant Bidding Documents only) [including the queries
/observations / suggestions / requests for clarification raised during pre-bid meeting],
received till the date of pre-bid meeting, will be considered. SMP, Kolkata’s response

[clarifications (including description of queries / observations / suggestions / requests for
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clarifications, but without identifying its source), in this regard, will be communicated to all
the known prospective bidders (i.e. who would attend pre-bid meeting or submit queries /
observations / suggestions or requested for clarification), in writing, well in advance to the
lastdate of submission of bids. The aforesaid queries / observations / suggestions / requests for
clarification and SMP, Kolkata’s response / clarifications will also be hosted in the websites,
as specified in the Notice Inviting e-Tender. ny modification to the Bidding Documents, which
may become necessary as a result of the SMP, Kolkata’s response / clarifications, soissued,
shall be made through the issue of an addendum / corrigendum, pursuant to ITB.

56.5 The Bidder shall be deemed to have examined thoroughly the instant Bidding Documents, in
full, [considering all addenda / corrigenda issued (if any)], visited the site & surroundings
and to have obtained all necessary information in all the matters whatsoever that might
influence while carrying out the job as per the conditions of the instant Bidding Documents
[considering all addenda / corrigenda issued (if any)] and to satisfy themselves to sufficiency
of their bid, etc. If they shall have any issue to be clarified, the same should be brought to the
notice of SMP, Kolkata, in writing, as set out in ITB.

The bidders are advised to acquaint themselves with the job involved at the site, like availability
of labour, means of transport, communication facilities, laws and bye laws in force from
Government of West Bengal & Government of India and other statutory bodies from time to
time. The Bidder shall be deemed to have examined and collected all necessary information as
to risk, contingencies and other circumstances, which may be necessary for preparing the Bid.

Visiting the site shall be at the bidder’s own expense. Failure to visit to site will no way relieve
the Contractor (successful Bidder) of any of their obligation in performing the work and
liabilities& responsibilities thereof, in accordance of the contract.

5.6.6 Necessary Gate Pass/Dock Entry Permit, for entering into the Dock area, will be issued to the
designated representative(s) of the prospective bidders, on chargeable basis [as per the extant
“Scale of Rates” of SMP Kolkata, available at http://www.kolkataporttrust.gov.in/ of SMP,
Kolkata (Formerly Kolkata Port Trust)], to visit the site, for the purpose of inspection only, on
receipt of a formal written request. The signature of such designated person(s) should be
attested by the authorized signatory of the prospective bidders. Otherwise, the designated
person(s) should have to submit proof of his/their identity through other means.

However, during the pre-bid meeting, if the prospective bidders are willing to enter into the
dock area, they will be allowed through VIP Pass of HDC free of cost.

Such prospective bidder will be fully responsible for any injury (whether fatal or otherwise) to
its designated representative(s), for any loss or damage to property, or for any other loss,
damage, costs and expenses whatsoever caused, which, but for the granting of such permission
, would not have arisen.

The prospective bidder will be liable to indemnify SMP, Kolkata against any loss or damage to
the property of SMP, Kolkata or neighboring property which may be caused due to any act of
prospective bidder or their designated representative(s).

5.7  Amendment of Bidding Documents

57.1 Atany time, prior to the last date for submission of bids, SMP, Kolkata may, for any reason
whether at its own initiative or in response to the queries/ observations/suggestions/requests
for clarification, amend and modify the bidding documents by issuing Addenda/Corrigenda.
Such Addenda/Corrigenda will be hosted in the websites, as specified in the Notice Inviting

e-Tender.
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5.7.2 Any Addendum/Corrigendum, thus issued, shall be part of the bidding documents and shall be
communicated, in writing, to all the known prospective bidders (i.e. Who would attend Pre-bid
Meeting or submit queries / observations / suggestions or request for clarification), in writing,
well in advance to the last date of submission of bids.

5.7.3 To give prospective bidders reasonable time to take the Addendum / Corrigendum into account
in preparing their bids, SMP, Kolkata may, at their discretion, extend the last date for
submission of the bids, prior to the closing date & time of e-Tendering.

C. PREPARATION OF BID

5.8  Cost of bidding

The Bidder shall bear all costs associated with the preparation and submission of their bid, and SMP,
Kolkatashall not be responsible or liable for those costs, regardless of the conduct or outcome of the
bidding process.

59  Language of Bid

The Bid, as well as all correspondence and documents relating to the bid, exchanged by the Bidder and
SMP, Kolkata, shall be written in the English language only. If the supporting documents and printed
literature,that are part of the bid, are in another language, they must be accompanied by an accurate
translation of the relevant passages in the English language, in which case, for purposes of interpretation of
the bid, suchtranslation shall govern.

5.10 Documents comprising the Bid
510.1 The Bid shall comprise of the following: -
(@)  Pre-qualification and Techno-commercial Bid:

The Pre-qualification & Techno-commercial Bid comprises all documents [including the
Bidding Forms (provided in these bidding documents), duly filled in, signed and stamped]
required to be submitted as per the Notice Inviting e-Tender, Schedule of Tender (SOT),
Instructions To Bidders (ITB) , Scope of work and Technical specification, Special
Conditions of Contract(SCC) and any other relevant clause(s) of these bidding
documents.

(b)  Price Bid:
The Price Bid comprises the prices only and the same are to be submitted electronically, through
the website of https://kopt.enivida.in only.
5.11 Form of Tender

The bidder shall have to submit (upload) the “FORM OF TENDER”. This form must be completed
without any alterations to its format, and no substitutes shall be accepted. All blank spaces shall be
filled in with the information requested. Such duly filled in “FORM OF TENDER” should be uploaded.

5.12 Price Schedule

5121 The Bidder shall quote their price on-line (through e-Nivida Portal only) as per the Price
Schedule (Bill of Quantities) in the Price bid (Part-11), without any condition or deviation.
Price indicated anywhere else, in any other form or manner, will not be considered for
evaluation of Price Bid.

5.12.2 The Bidder should submit (upload) the unpriced format [Bidding Form VI : PRICE
SCHEDULE], of the instant Bidding Documents, duly filled in the GST rates at appropriate
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places and signed & stamped as token of acceptance.

5.13 Bid Prices

513.1 The prices are to be quoted by the Bidder through e-Nivida Portal, considering the work
requirements, as detailed in Section VI (Technical Specification) and other terms &
conditions of the Bidding Documents (considering all addenda / corrigenda issued).

5.13.2 Except where otherwise expressly provided, the contractor shall have to provide all materials,
labour, plant and other things necessary in connection with the contract, although everything
maynot be fullyspecified, and although there may be errors and omissions in the specifications.

5.13.3 The prices and rates entered (electronically through e-Nivida Portal) as per the Price Schedule
(Bill of Quantities), in the Price bid (Part-11), by the Bidder, shall include, inter alia, all costs
and expenses involved in or arising out of the following:

(@)  Supply, delivery, inspection, transportation (including insurance), handling, receipt and
storage of all required materials [in line with Technical Specification (Section VI)] and
equipment at site.

(b)  The provision, storage, transport, handling, use, distribution & maintenance of all
materials, equipment, machinery and tools, including all costs, charges, dues, demurrage
or other outlays involved in transportation.

(c)  The provisions & maintenance of all their staff & labour and their payment,
accommodation, transport, fares and other requirements.

(d)  All required first aid, welfare and safety requirements.

()  Damage caused to the work and /or construction, plant, materials and consumable stores
caused by weather.

5.13.4 Tools, Tackles, lifting machineries, scaffolding, temporary lighting, different vehicular
transport etc. required for execution of the whole work will have to be arranged by the
Contractor, at their own risk, cost & arrangement, which may be considered, while submitting
their rates in the offer.

5.13.5 Rates & amounts quoted by the bidders in the “PRICE SCHEDULE”, include all incidental
charges [excluding Goods and Services Tax (GST)], as applicable, and charges for packing,
forwarding, loading, handling, carrying to any lead, stacking, transportation, permits,
overheads & profit, etc. necessary for the complete services as described in this Bidding
Document.

GST, as applicable, shall be paid extra against proper invoice submitted by the Contractor.

The contractor will be required to submit GST compliant invoice with all required details and
also berequired to file timely and proper return so as to enable SMP, Kolkata to get due credit
againstGST paid.

In case of any failure on the above account, GST amount, even if paid by SMP, Kolkata, shall be
recoverable from the Contractor.

513.6 All quoted rates will remain firm during the validity period of the bid / offer, including any /
all extension thereof, agreed by the bidder.

However, changes in statutory taxes & duties [other than GST] will be adjusted (within the
scheduled completion period), based on documentary evidence.

5.13.7 The Bidder should clearly understand that they shall be strictly required to conform to all terms
conditions of the instant Bidding Documents [considering all addenda / corrigenda (if any)
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issued], as contained in each of its clauses and plea of “Customs Prevailing” will not be, in

any case, admitted as excuse on their part, for infringing any of the terms & conditions. No
request for change or variation in rates or terms & conditions of the contract shall be entertained on
theground that the successful Bidder has not understood the work envisaged in the instant contract.

5.14  Currencies of Bid
The Bidders should quote the prices in Indian Rupees (Rs) only.

5.15 Period of validity of bids

515.1 Bids shall remain valid for the period of 180 days after the bid submission deadline date
(considering extension thereof, if any) as prescribed in ITB. A bid, valid for a shorter period,
shall be rejected by SMP, Kolkata, treating the same as non-responsive.

515.2 In exceptional circumstances, prior to the expiration of the bid validity period, SMP,
Kolkatamay request the bidders to extend the period of validity of their bids. The request
and the responses shall be made in writing.

A Bidder may refuse the request, without forfeiting their Earnest Money Deposit (EMD).
ABiddergranting the request shall not be required or permitted to modify its bid, except when
option todo the same has been specifically granted by SMP, Kolkata, in writing.

5.16 Earnest Money Deposit (EMD)/ Bid security declaration

5.16.1 The intending bidders should deposit an amount specified in the Schedule of Tender (SoT),
as Earnest Money Deposit (EMD), in accordance with the procedure mentioned therein.

5.16.2 Failing to deposit the Earnest Money, in accordance with ITB, shall be rejected by the
Employer (SMPK), treating the same as non-responsive. For exemption of EMD the bidder
isrequired to upload the scanned copy of the certificate from MSME /Micro & Small
Enterprises (MSEs) / DIC / SSI / National Small Industries Corporation (NSIC) or any
empowered Central
/State Govt. authority.

5.16.3 Refund of Earnest Money Deposit:

Earnest Money Deposit of the successful bidder shall be retained by HDC and Earnest
MoneyDeposit of the unsuccessful bidders [including the bidder(s) whose Price Bid would
not be opened in line with ITB] shall be refunded, without interest, within 2 (two) months
from the date of opening of Price Bids or on finalization/acceptance of tender, whichever is
earlier.

In case the bid of the successful bidder is found acceptable to HDC and contract is awarded
with them, the Earnest Money Deposit of the successful bidder (Contractor) shall be retained
by KoPT till submission of Performance Guarantee / Security Deposit (in accordance with
ITB) and signing of the Contract Agreement by HDC and the Contractor (in accordance
with ITB), and shall be refunded thereafter.

In case, the successful bid is not found acceptable to HDC, Earnest Money Deposit of the
successful bidder shall be refunded after the decision, in this regard, is finalized by HDC

5.16.4 No interest shall be payable on the account of Earnest Money Deposit in any case.
5.16.5 Forfeiture of Earnest Money Deposit :
The EMD may be forfeited

(a) If a Bidder withdraws their offer within the validity period of the bid / offer; and
/ or, alters / amends any terms and / or condition and / or quoted rate(s), within the validity
period of the offer (excepting when option to do the same has been specifically granted
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by Syama Prasad Mookerjee Port Kolkata, Haldia Dock Complex in writing) making
it unacceptable to the Syama Prasad Mookerjee PortKolkata, Haldia Dock Complex.or,

(b) if the successful bidder,

i) fails to submit the Performance Guarantee / Security Deposit (as per SCC
) for the specified sum and in the specified form, within the stipulated time;

and / or,

i) fails to carry out the work or to perform / observe any of the conditions
ofthecontract,

For the purpose of this provision, the validity period (of the bid / offer) shall include any /
all extension thereof, agreed by the Bidder in writing. KoPT shall also be at liberty to deduct
anyof their dues from Earnest Money. It should be however be clearly understood that in
case of any default in any terms and or condition of the contract after placement of order
but before submission of Performance Guarantee / Security Deposit (as per SCC), the same
shall be dealtwith in accordance with the relevant provisions of contract, including forfeiture
of Earnest Money.

D. BMISSION OF BIDS AND OPENIN EBIDS (EXCEPT PRICE BID
5.17  Submission of bids
5.17.1 Bidders shall have to submit their bids [both Pre-qualification & Techno-commercial
Bid and Price Bid] on-line through e-Nivida Portal only.

517.2 The Bidder should submit (upload) the scanned copies of all the relevant and required
documents, statements, filled up formats, certificates, etc. [in accordance with ITB], in the
aforesaid portal, in support of their Pre-qualification Criteria and Techno-commercial
Bid.

5.17.3 Before scanning the aforesaid documents, all pages are to be signed by a person duly
authorized to sign on behalf of the bidder, pursuant to ITB, and are to be embossed with their
official seal,owing responsibility for their correctness / authenticity. All pages of the
aforesaid documents should be serially marked.

5.17.4 Any inter-lineation, erasures, or overwriting, in the aforesaid scanned & uploaded documents,
shallbe valid only if they are signed by the aforesaid authorised person.

5.17.5 The Bidder will have to produce the original documents or any additional documents, if
askedfor, to satisfy Haldia Dock Complex, SMP, Kolkata (Formerly Kolkata Port
Trust).The Price Bid comprised the prices only and the same are to be submitted
electronically, through the website of https://kopt.enivida.in only. No hardcopy of priced
“Price Schedule” is requiredto be uploaded.

5.18 Techno-commercial offer

5.18.1 No techno-commercial deviation and variation will be considered by SMP Kolkata, except
where the Techno-commercial terms and conditions, will be found as impossible and
irrelevantto the bidder.

5.18.2 If the Bidder deliberately gives wrong information or conceals any information / fact in their
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bid, which shall be favorable for acceptance of their bid, fraudulently, then the right to
reject such bid at any stage of execution, without any financial liability, is reserved by
SMP, Kolkata.

5.19  Priced offer

The Bidder should quote the offered rate appropriately in the PRICE BID, electronically, through the
website of e-Nivida only. Price indicated anywhere else, in any other form or manner, would not be
considered for evaluation of Price Bid.

5.20 Deadline for submission of bids

5.20.1 Bids must be submitted within the closing date & time indicated in the Schedule of
Tender (SOT).

520.2 SMP, Kolkata may, at its discretion, extend the deadline for the submission of bids, prior
to the closing date & time of e-Tendering, by amending the Bidding Documents, in
accordance with ITB, in which case all rights and obligations of SMP, Kolkata and
bidders previously subject to the deadline shall thereafter be subject to the deadline as
extended.

5.21 Late Bids

This e-Procurement System would not allow any late submission of bid, after the closing date &
time, asper the Schedule of Tender (SOT) or extension, if any.

5.22  Withdrawal of bids

522.1 A Bidder may withdraw, substitute, or modify their bid on the e- Procurement System,
before the closing date and time specified, but not beyond.

5.22.2 No bid may be withdrawn, substituted, or modified in the interval between the deadline
for submission of bids and the expiration of the period of bid validity specified by the
bidder on the “FORM OF TENDER [for Techno-commercial (un-priced) Bid].” Or
any extension thereof. Modification / Withdrawal of the bid sent through any other means
shall not be considered by SMP, Kolkata.

5.22.3 Withdrawal of bid during the interval between such closing time on due date and expiring
of the bid validity period, may result in forfeiture of EMD in accordance with ITB.
5.23  Bid opening [except Price Bid]

5.23.1 The bids [except Price Bids], will be opened at the date & time, indicated in the Schedule
of Tender (SOT).

5.23.2 The on-line bid-opening event may be viewed by the bidders at their remote end, by
logging on to the e-Procurement System. A copy of the bid opening record shall be made
available on the e-Procurement System.

E. EVALUATION OF BID

5.24  Confidentiality

5.24.1 Information relating to the evaluation of bids and recommendation of contract award shall
not be disclosed to bidders or any other persons not officially concerned with such process
until publication of the contract award.

5.24.2 Any attempt by a Bidder to influence SMP, Kolkata in the examination, evaluation and
comparison of the bids, or contract award decisions may result in the rejection of their bid
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And forfeiture of EMD.

5.24.3 Notwithstanding ITB Clause No. 5.24.2, from the time of bid opening to the time of
contract award, if any Bidder wishes to contact SMP Kolkata on any matter related to
the bidding process, they should do so in writing.

5.25 Clarification of bids

To assist in examination, evaluation & comparison of the bids and qualification of the bidders, the

Employer (SMP, Kolkata) may, at their discretion, ask any bidder for a clarification of their bid. The
Employer (SMP, Kolkata) may also ask any bidder to withdraw any terms/conditions mentioned by
them in their offer, which are not in conformity with the terms & conditions specified in the bidding
documents. In case any bidder fails to submit required clarification within the time stipulated by the
Employer (SMP, Kolkata), in this regard, the tender would be processed in absence of the
clarifications, which may result in disqualification of the corresponding bidder for the instant tender.
Any clarification submitted by a bidder, which is not in response to a request by the Employer (SMP,
Kolkata), shall not be considered. The Employer’s (SMP, Kolkata’s) request for clarification and the
response shall be in writing.

No change in the prices or substance of the bid shall be sought, offered or permitted, nor will the
bidder be permitted to withdraw their bid before expiry of the validity period of the bid.

5.26 Deviations, reservations and omissions
During the evaluation of bids, the following definitions apply:

(@)  “Deviation” is a departure from the requirements specified in the bidding documents;

(b)  “Reservation” is the setting of limiting conditions or withholding from complete
acceptance of the requirements specified in the bidding documents ; and

(c)  “Omission” is the failure to submit part or all of the information or documentation
required in the bidding documents.

5.27 Responsiveness of bids

5.27.1 Responsiveness of a bid would be determined on the basis of the contents of the bid itself,
and clarification(s) in accordance with ITB.

527.2 A substantially responsive bid is one that meets the requirements of the Bidding
Documents without material deviation, reservation, or omission. A material deviation,
reservation, or omission is one that,

(@)  if accepted, would

i) affect in any substantial way the scope, quality, or performance of the work
specified in the Contract; or

ii) limit in any substantial way, inconsistent with the Bidding Documents, SMP
Kolkata’s rights or the bidder’s obligations under the proposed contract; or

(b) ifrectified, would unfairly affect the competitive position of other bidders presenting
substantially responsive bids.

5.27.3 Bidders shall not contain the following information / conditions to consider them responsive :
(@)  Either direct or indirect reference leading to reveal the prices of the bids in the
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Techno- commercial offers;
(b)  Adjustable prices, other than the provisions stated in I TB.

5.27.4 If abid is not substantially responsive to the requirements of the bidding documents,
it shallberejected by SMP Kolkata and may not subsequently be made responsive
by the bidder, by correction of the material deviation, reservation, or omission.

5.28 Nonconformities, errors and omissions

5.28.1 During examination, evaluation & comparison of the bids and qualification of the
bidders,the Employer (SMP Kolkata) may, at their discretion, ask any bidder for
submitting any document(s) [in case of shortfall in required documents (relating to
capacity or otherwise)].Incase any bidder fails to submit required documents within
the time stipulated by the Employer

(SMP Kolkata), in this regard, the tender would be processed in absence of the
documents,which may result in disqualification of the corresponding bidder for the
instant tender.

Any document submitted by a bidder, which is not in response to a request by the
Employer (SMP, Kolkata), shall not be considered. The Employer’s (SMP,
Kolkata’s) request for submission of further document(s) shall be in writing.

5.28.2 SMP, Kolkata shall examine the bids [including the further documents
/ clarifications received in accordance with ITB] to confirm that all documents requested in
ITB have been provided and to determine the completeness of each document submitted.

5.28.3 Provided that a bid is substantially responsive, SMP, Kolkata may waive any
nonconformities or omissions in the bid that do not constitute a material deviation.

5.29 Examination of Pre-qualification Criteria

5.29.1 At first, the contents of the documents, submitted in support of the Pre-
qualification Criteria[including the further documents / clarifications received in
accordance with ITB]will be scrutinized and evaluated.

5.30.1 SMP, Kolkata may, at their discretion, seek any other detail(s)/document(s), in
subsequentcourse, to ascertain and get confirmed about the competence of the
bidder. In case any bidderfails to submit required detail(s)/ document(s) within the
time stipulated by the Employer (SMP, Kolkata), in this regard, the tender would be
processed in absence of thedocuments, which may result in disqualification of the
corresponding bidder for the instanttender. While evaluating Pre-qualification
Criteria, regard would be paid to National Defence and Security considerations of
the Indian Government.

5.29.2 In case it is found that the Pre-qualification Criteria has not been fulfilled by the
bidder or otherwise their participation has not been found acceptable to SMP,
Kolkata, the respective bid will be treated as non-responsive and “Price Bid” of the
respective Bidder will not be considered further.

5.30 Examination of Techno-commercial offer

5.30.2 After scrutiny of the Pre-qualification Criteria, Techno-commercial Bids of the
Pre- qualified bidders [as indicated above] will be scrutinized & evaluated.

530.3 SMP, Kolkata shall examine the bid to confirm that all terms and conditions specified in
the Technical Specification (Section VI), GCC (Section VII) and SCC (Section VIII)
have been accepted by the bidder without any material deviation or reservation or omission.
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5.30.4 If on examination of the “Techno-commercial Bid” of pre-qualified bidders, it is found
that they have not accepted all Techno-commercial terms & conditions of the Bidding
Documents[considering all addenda / corrigenda, issued], “Price Bid” part of such bidder(s)
will not be opened.“Price Bid” part of other bidder(s) will be opened subsequently as per
procedure. Decision of SMP, Kolkata on this matter shall be final.

5.30.5 The gvaluangn is_also §ub|gg;t fto compliance of Department for Promotion of
In I Internal Tr r No. P —45021/2/2017-B.E._— 11 15.06.2017:

Rule 153(iii) of th neral Financial Rules 2017 in r f lic procuremen
Preferen Make in Indi rder 2017.

Bidders are advised to go through the same to appreciate its implication in the instant
tender and furnish documents along with their techno-commercial offer, if
applicable.

5.31 Opening of Price Bid

PRICE BIDs of the bidders, who qualifies in the “Pre-qualification & Techno- commercial Bid”, will
be opened along with Techno- commercial Bid.

The on-line price-bid opening event may be viewed by the bidders at their remote end, by logging on
to the e-Procurement System. A copy of the price-bid opening record shall be made available on the
e- Procurement System.

5.32 Evaluation criteria and selection of Successful Bidder

5.32.1 While evaluating the Price Bids, the Price quoted by the Bidders againstall items of the Price Schedule
shall be taken into account and the TOTAL PRICE, which would be arrived at, by adding quoted prices of
all items of the Price Schedule, will be considered for evaluation. Selection of the successful bidder will be
made on the basis of the “lowest TOTAL PRICE” thus arrived, subject to acceptance of all terms &
conditions of the instant Bidding Documents.

Evaluation will be done based on the quoted total price only and no GST will be added, during evaluation.
No additional amount [except applicable GST] would be paid by SMPK to the Contractor.

5.32.2 Incase itis found that the quoted “TOTAL PRICE” is same for two or morebidders and their bids become the lowest,
the respective bidders will be given chance to submit their fresh Price Bid, subject to the condition that the fresh rate
so quoted must be less than the rate quoted by the respective bidders earlier. Selection of the successful bidder will be
made on the basis of the revised “lowest TOTAL PRICE” thus obtained.

5.32.3 The MSE’s registered with NSIC / DIC shall not be eligible to get any benefit other than exemption from
payment of EMD & Cost of Bidding Document as per New Public Procurement Policy as notified by the
Govt. of India, Ministry of Micro Small & Medium Enterprises (MSME) in the Gazette of India vide no.
503, dated 26.03.2012 and amendments if any, as splitting of the work cannot be doneg, it being a composite
work.

5.32.4 It is not obligatory on the part of SMP, Kolkata to accept the lowest bid. They reserve the right to accept a
tender in full or in part and / or reject a tender without assigning any reason thereof.

5.32.5 In the event of acceptance of tender in part, the rate(s) against each of the item(s) constituting the order shall
be identical to the rate(s) for the corresponding item(s), based on the price quoted in the Price Bid and tender
terms & conditions shall also remain unaltered. Irrespective of whether order is placed on part or, on the
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whole, no plea for subsequent withdrawal or the amendment will be entertained.

F. AWARD OF CONTRACT

5.33  Subject to ITB Clause No. 5.33.1, SMP, Kolkata shall award the contract to the Bidder whose
offer has been determined to be the lowest evaluated bid [as per ITB Clause No. 5.32] and is
substantiallyresponsive to the Bidding Documents.

5.34 Notification of award

Prior to the expiration of the period of bid validity or extended validity in accordance with ITB,
SMP,Kolkata shall notify the Successful Bidder, in writing, that their bid has been accepted. The
notification letter (hereinafter called the “Letter of Acceptance”) will be treated as “Order Letter”
and will constitute the formation of the contract. Such order letter shall specify the “Contract Price”
in line with SCC Clause No. 11.1.4 a).

5.35 Signing of contract agreement

5.35.1 After placement of order, contract agreement [as per the form furnished in
Section- Xl]should be executed between Syama Prasad Mookerjee Port, Kolkata
and the Contractor (Successful Bidder). In this respect, within a week of receipt
of intimation regarding acceptance of their bid, the successful bidder shall have to
submit, at their cost,required Stamp Paper [Non-judicial Stamp Paper of worth not
less than Rs 50.00] & dummy papers (for three sets).

Immediately after receipt of the above papers & documents, SMP, Kolkata will
send three sets of contract agreement form [one set printed on Stamp Paper &
dummy papersand two sets printed on dummy papers], photocopy of one set of
documentary transactions between them and SMP, Kolkata (till finalization &
award of the Contract) and Contract Documents[incorporating all accepted
changes and addenda / corrigenda issued, if any], duly signed by the representative
of SMP, Kolkata at appropriate places on each pages.

Within a week, thereafter, the Contractor (Successful Bidder) shall have to return
ContractAgreement forms (three sets) [after affixing their common seal], the set
of documentarytransactions and Contract Documents, duly signed by them at
appropriate places on eachpage.

5.35.2 The contract agreement form & Contract Documents should be signed by the
authorized persons of the Contractor, authorized in this respect.

5.35.3 After receipt of the contract agreement forms (three sets), duly signed by
authorised person of SMP, Kolkata & authorized person of the Contractor
(Successful Bidder), the same shall be kept under SMP, Kolkata’s custody, after
affixing the Common Seal of SMP, Kolkata.

One copy of such executed contract agreement (on dummy paper), along with
one photocopy of signed documentary transactions and Contract Documents
will be handed over to the Contractor for their record & future reference.

5.35.4 Until such contract agreement is executed, the other documents referred to the
definition of the term “Contract” [GCC Clause], shall collectively be the contract.

5.36 Performance Guarantee / Security Deposit

536.1 Within twenty-eight (28) days of issuance of “Letter of Acceptance” by SMP
Kolkata, the Successful Bidder shall provide the Performance Bank Guarantee in
accordance with the Special Conditions of Contract, using the form furnished in

Supply and delivery of medical gases at Port Hospital at Haldia Dock Complex (HDC), SMPK for a period of five years

Digitally signed by SUFI
SHANEKHODAHASSAN IMAM
Date: 2023.06.01 17:52:26 IST



Section XI.

5.36.2 Failure of the successful bidder to submit the above-mentioned Bank Guarantee for
Performance Guarantee / Security Deposit or sign the contract agreement shall
constitute sufficient grounds for the annulment of the award and forfeiture of the
EMD in accordance with ITB.

5.36.3 All costs, charges & expenses, including Stamp Duty, shall be borne by the Successful Bidder.
5.36.4 No interest / charge, of whatsoever nature, shall be paid by SMP, Kolkata on the amount
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of Performance Guarantee / Security Deposit, held by them (as per SCC) at any stage.

5.37 Preference to Make in India

537.1 By Office Memorandum No. F. No. 6/18/2019-PPD dated 23.07.2020, Ministry of
Finance, Department of Expenditure, Public Procurement Division has inserted sub-rule
(xi) to amend Rule 144 of the General Financial Rules 2017 as under in respect of public
buying:

“Notwithstanding anything contained in this Rules, Department of Expenditure may, by
order in writing, impose restrictions, including prior registration and / or screening, on
procurement from bidders from a country or countries, on grounds of defence of India, or
matters directly or indirectly related thereto including national security, no procurement
shall be made in violation of such restrictions.”

537.2 Also, by Office Memorandum No. P-45021/112/2020-PP (BE-Il) (E- 43780) dated
14.10.2020, the Government of India, Ministry of Commerce and Industry, Department for
Promotion of Industry and Internal Trade (Public Procurement Section) has revised the format for
registration of bidders from countries sharing land border with India. The said Memorandum along
with
enclosures is appended after this chapter under Section IV — B of this tender document for
necessary compliance including any amendment thereof by the bidders for participation in the
instant tender, as required.

5.37.3  The evaluation is also subject to compliance of Office Memorandum No. P —
45021/2/2017-
B.E. — Il dated 16.09.2020 issued by Gol, Ministry of Commerce and

Industry,Department of Promotion of Industry and Internal Trade (Public
Procurement Section)

pursuant to Rule 153

(iii) of the General Financial Rules 2017 in respect of public procurement (Preference to Make

in India), order 2017. Bidders are, accordingly, advised to go through the same including

subsequent amendment, if any, thereof to appreciate its implication in the instant tender

and act accordingly. Submission of necessary documents, if any, by bidders concerned in
this regard is imperative.
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SECTION-VI

TECHNICAL SPECIFICATION AND SCOPE OF WORK

I. General Scope of Work of the contractor
1. The Medical Grade Oxygen & Nitrous Oxide in cylinders should conform to specification IP (Indian

Pharmacopoeia) standards.

2. The supply will be based on rental type for Oxygen cylinders, Nitrous Oxide cylinders except Carbon

dioxide cylinders. Supply Installation, Testing & Commissioning of “Equipment™ (as detailed in Technical

Specifications)at Port Hospital, HDC.

3. Medical gases will have to be supplied immediately on the placement of order and not later than 48 hours

from the issue of respective part order.

4, The oxygen gas filled cylinder supply will be ensured by supplier without any interruptions. This will

be the prime responsibility of approved supplier.

5.The vendor must ensure round the clock filling of Medical Oxygen bulk ‘D’ type cylinders for the matrix

of the manifold as a standby arrangement for Liquid Medical Oxygen.

6. The supplier shall keep the Medical gas cylinders in the manifold room of Port Hospital, HDC.

7. Contractor shall be paid as per actuals as per the final BoQ rates for each cylinder.

8. In case of downwards revision of price, the Manufacturer/Principal shall forthwith send intimation to
Sr.Dy. Manager (P&E) / M.S. Port Hospital, HDC mentioning the revised price, date of revision and

the Batch Number and lower price will be applicable. No upward price revision is acceptable.

9. The supplies have to be arranged from Haldia or in close proximity to Haldia.

10. Supply of Bottled Medical Gas (D type Jumbo type cylinder) viz, Medical Oxygen, Medical N20 will
as perthe requirement of Port Hospital. However, the contractor shall quote the rate for supply of oxygen
F.O.R at the proposed storage yard at Port hospital.

11. All material, machinery, cylinder, manpower and consumables etc. required for the Supply & Refilling of
Medical Gas Cylinders shall be arranged by the contractor. Cost of all the items should be taken into
consideration while quoting the charges.

12. The delivery of filled cylinders and collection of empty cylinders from Port Hospital premises shall be the
responsibility of the contractor.

13. There should be proper color coding for oxygen, nitrous oxide cylinders.
14. The cylinders from the bidder side should have PROPER VALVE GUARD with antitamper sealing.
15. The cylinders should be checked and tested as per the PESO rules and regulations.
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16.

17.
18.

19.

20.

21.

22.

Dedicated gas cylinders should be used for medicinal gases. These cylinders are specially treated to fill

medical grade gases.
In case there is leakage of any cylinder due to any defect of cylinder, the supply will not be accepted.

Rejected supply should be taken back and be replaced by the supplier within the specific period as
instructed by Medical Superintendent or his representative. In case of failure to do so, MS, Port Hospital
reserves the right to dispose of the rejected supply if not lifted from this from the Hospital Complex of
HDC by the Supplier Agency/Contractor within the stipulated period and against the same no payment
shall be made to the Supplier Agency/Contractor.

Proper steps should be taken from contractor side on cylinders safety, maintenance & arranging safety and
operation training for manifold operator.

Unless extension of delivery period is granted by Sr. Dy. Manager(P&E) / Medical Superintendent(PH),
the orders for non-supplied items (i.e. full or part) will stand automatically cancelled after expiry of
delivery schedule. If extension is provided in such case LD would be applicable.

Loading of empty gas cylinders and unloading of filled gas cylinders at the premises of Port Hospital is
under the scope of contractor.

The firm will be responsible for any mishap on account of non-conformities of safety standards and rules for
Medical Gases and Liquid Oxygen plant.

Technical Specifications

1.'D’ Type Medicinal Oxygen (O2) Cylinder:

e Material - Iron

e Capacity : 46.7 Ltr

e Oxygen Capacity : 7000 Itrs (7 Cum) (minimum)
e Working pressure (Minimum) : 150kg/cm2

e Test Pressure (minimum) : 250kg/cm2

e  Wall thickness (minimum) > 5.5 mm minimum

o Gas specify : Medicinal Oxygen

e Standard 1S 7825 part 1l

e« Valve 1S 3224

o  Statutory certifications . ISI Standards

e Colour Code : As per nominated colour code (Black & White)
o Certified by Dept of Explosives — : GOI (PESO)
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2.'D’ Type Medicinal Nitrous Oxide (N20O) Cylinder:

Capacity (Litres)
Working Pressure
Feature
Certification

Gas Capacity
Usage

Colour

Cylinder Material
Cylinder Weight
Cylinder Height
Cylinder Diameter
Cylinder Wall Thickness
Country of Origin

: D-Type (46.7 Litre)
: 150 kgf/cm2

: Without Flowmeter
: BIS

:46.7 LTR

: Medical Use

: BLUE

- lron

: 52KG

: 1365mm

: 232 mm

- 5.4mm

: Made in India

S. No. | Description Water Capacity | Gas Capacity Approx.
(In Ltr.) (Cu.m.) requirement for
Five years(nos)
1. D-Type Jumbo Oxygen 46.70 7.00 395
Cylinder
2. D-Type Jumbo Nitrous 46.70 17.1 10
Oxide Cylinder

Supply and delivery of medical gases at Port Hospital at Haldia Dock Complex (HDC), SMPK for a period of five years

Digitally signed by SUFI
SHANEKHODAHASSAN IMAM
Date: 2023.06.01 17:52:26 IST



SECTION VI
GENERAL CONDITIONS OF CONTRACT (GCC)

Sanctioned by the Trustees under Resolution No. 92 of the 6" Meeting
held on 27" May, 1993

Including Addendum Sanctioned by the Trustees under Resolution No. 80 of the Meeting
held on 25™ August, 2009

KOLKATA PORT TRUST

KOLKATA DOCK SYSTEM & HALDIA DOCK COMPLEX
AUGUST , 2009

Supply and delivery of medical gases at Port Hospital at Haldia Dock Complex (HDC), SMPK for a period of five years

Digitally signed by SUFI
SHANEKHODAHASSAN IMAM
Date: 2023.06.01 17:52:26 IST



GENERAL CONDITIONS OF CONTRACT

CLAUSE PAGES
1. AMENDMENT TO GENERAL | ... GC1
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2. DEFINITION GC2-GC3
3. DUTIES & POWERS OF ENGINEER & GC3-GC5
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1. TERMS OF PAYMENT GC18-GC 20
8. VARIATION AND ITS VALUATION GC20-GC 22
9. DELAY/EXTENSION OF COMPLETION GC22-GC 24
TIME/LIQUIDATED
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GC-1
AMENDMENT

10
GENERAL CONDITIONS OF CONTRACT

% CI-3.4 THE TENDER /OFFER & ITSPRE-REQUISITES

Table under sub-clause (a)

PREVIOUS AS AMENDED
Estimated Amount of Earnest Money Estimated Amount of Earnest Money
Value of Value of
Work Work
For Works For Contract of For  Works For Contract of
Contract Supplying Materials or Contract Supplying
Equipment only Materials or
Equipment only
Up to Rs [5% of the 1% of the estimated | Up to Rs. 2% of the 1% of the estimated
1,00,000=00 estimated value of value of work 10 Crore estimated value of work
work value of work
Over Rs. | 2% of the %% of the estimated | Over Rs. | 2% on first %% of the estimated
1,00,000.00 estimated value of value of work subject to | 10 Crore Rs. 10Crore value of work
work subject to a a maximum of Rs. + 1% on the subject to a
maximum of 10,000/- and minimum balance maximum of Rs.
Rs.20,000/- of Rs.1,000/-. 10,000/- and
and minimum of minimum of Rs.
Rs.5,000/-. 1,000/-.

[AMENDMENT SANCTIONED BY THE BOARD OF TRUSTEES VIDE RESOLUTION NO 210 OF THE
TRUSTEES” MEETING HELD ON 26.02.2013]

Table under sub-clause (d)

PREVIOUS AS AMENDED
Class of | Amount Of Fixed Financial Limit | Class  of Amount Of | Financial Limit Of Each
Registra- | Security Of Each Tender Registration Fixed | Tender
tion Security
A Rs 10,000/- Any tender priced A Rs Any tender priced up to
upto Rs 2,00,000/- 50,000/- Rs 10,00,000/-
B Rs 5,000/- Any tender priced B Rs Any tender priced upto
upto Rs 1,00,000/- 25,000/- Rs 5,00,000/-
C Rs 2,500/- Any tender priced C Rs Any tender priced upto
upto Rs 50,000/- 15,000/- Rs 3,00,000/-

[AMENDMENT SANCTIONED BY THE BOARD OF TRUSTEES VIDE RESOLUTION NO 82 OF THE TRUSTEES’

MEETING HELD ON 12.10.2012]

Supply and delivery of medical gases at Port Hospital at Haldia Dock Complex (HDC), SMPK for a period of five years

Digitally signed by SUFI

SHANEKHODAHASSAN IMAM
Date: 2023.06.01 17:52:26 IST




1.0

11

1.2

1.3

14

1.5

GC-2

DEFINITIONS:

In the contract, as here in after defined, the following words and expressions shall
have the meaning herein assigned to them, except where the context otherwise
required.

“Employer” or “Board” or “Trustees” means of the Board of Trustees for the Port
of Calcutta, a body corporate under Section 3 of the Major Port Trusts Act, 1963,
including their successors, representatives and assigns.

“Chairman” means the Chairman of the Board and includes the person
appointed to a ctinhis place under Sections 14 and 14 A of the Major Port
Trusts Act, 1963.

“Contractor” means the person or persons, Firm or Company whose tender/offer has
been accepted by the Trustees and includes the Contractor’s representatives, heirs,
successor and assigns, if any, permitted by the Board/Chairman.

“Engineer” means the Board’s official who has invited the tender on its behalf and
includes the Manager (Infrastructure & Civic Facilities) or other official as may be
appointed from time to time by the Employer, with written notification to the
Contractor, to act as Engineer for the purpose of the Contract, in place of the
“Engineer” so designated.

“Engineer’s Representative” means any subordinate or Assistant to the Engineer or
any other official appointed from time to time by the Engineer to perform the duties
set forth in Clauses 2.4 to 2.6 here of.

Employer

Chairman

Contractor

Engineer

Engineer’s
Representative

1.6 “Work” means the work to be executed in accordance with the Contract and includes Works
authorised “Extra Works” and ‘Excess Works” and “Temporary Works”.

1.7 “Temporary Works” means all temporary works of every kind required in or about Temporary
the execution, completion or maintenance of the works and includes (without works

1.8

1.9

thereby limiting the foregoing definitions) all temporary erections, scaffolding,
ladders, timbering, soaking vats, site offices, cement and other godowns, platforms
and bins for stacking building materials, gantries, temporary tracks and roads,
temporary culverts and mixing platforms.

“Extra Works” means those works required by the Engineer for completion of the
Contract which were not specifically and separately included in the schedule of items
of the works i.e. (Bill of Quantities) of the tender. “Excess Works” means the
required quantities of work in excess of the provision made against any item of the
bill of Quantities.

“Specifications” means the relevant and appropriate Bureau of Indian Standard’s
specifications / International Standard’s Specifications (latest revisions) for
materials and workmanship unless stated otherwise in the Tender.

Extra works and
Excess works

Specification
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1.10

1.11

1.12

1.13

1.14

1.15
1.16

1.17

1.18

1.19

2.0
2.1

GC-3

“Drawings” means the drawings referred to in the Tender and specification
and any modification of such drawings approved in writing by the Engineer
and such other drawings as may from time to time be furnished or approved
in writing by the Engineer.

“Contract” means and includes the General and Special Conditions of Contract,
Specifications, Drawings, priced Bill of Quantities, the Tender / Offer, the letter of
acceptance of the Tender/Offer, the Contract Agreement, if separately entered into
and the Schedule of Rates and Price, if any, adopted by the Trustees at their
discretion.

“Constructional Plant” means all appliances or things of whatsoever nature required
or about the execution, completion or maintenance of the works or temporary works
and includes (without thereby limiting the foregoing definition) all machinery and
tools but does not include materials or other things intended to form or forming part
of the permanent works.

“Site” means the land, waterways and other places, on, under, in or
through which the works are to be executed by the Trustees for the purpose
of the Contract.

“Contract Price” means the sum named in the letter of acceptance of the
Tender/Offer of the Contractor, subject to such additions thereto and deductions
there from as may be made by the Engineer under the provisions here in after
contained.

“Month” means English Calendar Month.

“Excepted Risks” are riot in so far as it is uninsurable, war, invasion, act of foreign
enemies, hostilities) whether war be declared or not), Civil War, rebellion,
revolution, insurrection or military or usurped power or use or occupation by the
Trustees of any portion of the works in respect of which a certificate of completion
has been issued (all of which are herein collectively referred to as the excepted risks).

Word importing the singular only, also includes the plural and vice-versa where the
context so requires.

The heading and marginal notes in these General Conditions of Contract shall not
be deemed to be part thereof or be taken into consideration in the interpretation or
construction thereof or of the contract.

Unless otherwise stipulated the work “Cost” shall be deemed to include overhead
costs of the Contractor, whether on or off the site.

DUTIES & POWERS OF ENGINEER & ENGINEER’S REPRESENTATIVE.

The Contractor shall execute, compete and maintain the works in terms of the
contract to the entire satisfaction of the Engineer and Shall comply with the
Engineer’s direction on any matter whatsoever.

Drawings

Contract

Constructional
Plant

Site

Contract Price

Month
Excepted Risks

Singular/
Plural
Headings/ Marginal
Notes.

Cost

Engineer’s Authority
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GC-4

2.2 The Contractor shall take instructions from the Engineer and subject to limitation of
Clause 2.5 hereof, from the Engineer’s Representative.

2.3 The Engineer shall have full power and authority:

(@)

(b)
(©)

(d)
(€)

(f)

to supply to the contractor from time to time during the progress of the works
such further drawings and instructions as shall be necessary for the purpose
of proper and adequate execution and maintenance of the works and the
contractor shall carry out and be bound by the same.

to alter or modify the specification of any material and workmanship and to
inspect the work at anytime.

to order for any variation, alteration and modification of the work and for
extra works.

to issue certificates as per contract.

to settle the claims & disputes of the Contractor and Trustees, as the first
referee.
to grant extension of completion time.

2.4 The Engineer’s Representative shall :

()
(i)

(iii)

(iv)
v)

(vi)
(vii)

watch and supervise the works.

test and examine any material to be used or workmanship employed in
connection with the work.

have power to disapprove any material and workmanship not in accordance
with the contract and the contractor shall comply with his direction in this
regard.

take measurements of work done by the contractor for the purpose of
payment or otherwise.

order demolition of defectively done work for its reconstruction all by the
Contractor at his own expense.

have powers to issue alteration order not implying modification of design
and extension of completion time of the work and

have such other powers and authorities vested in the Engineer, which have
been delegated to him in writing by the Engineer under intimation to the
Contractor.

Authority of
Engineer’s
Representative
Engineer’s Power

Power of Engir_\eer’s
Representative
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2.5 Provided always that the Engineer’s Representative shall have no power:

(@)  to order any work involving delay or any extra payment by the Trustees,
(b)  to make variation of or in the works; and

(c)  to relieve the Contractor of any of his duties or obligations under the
Contract.
2.6 Provided also as follows:

(@) Failure of Engineer’s Representative to disapprove any work or materials
shall not prejudice the power of the Engineer thereafter to disapprove such
work or materials and to order the pulling down, removal, breaking- up
thereof and re-constructing at the contractor’s cost and the contractor shall
have no claim to compensation for the loss if any sustained by him.

(b)  If the contractor shall be dissatisfied by reason of any decision of the
Engineer’s Representative, he shall be entitled to refer the matter to the
Engineer who shall thereupon confirm, reverse or vary such decision.

(c)  Any written instructions or written approval given by the Engineer’s
Representative to the contractor, within the terms of delegation of power and
authority vested in the Engineer to his Representative in writing, shall bind
the contractor and the Trustees as though it had been given by the Engineer,
who may from time to time make such delegation.

3.0 THE TENDER/OFFER AND ITSPRE-REQUISITES

3.1 The Contractor shall, before making out and submitting his tender/offer, be
deemed to have inspected and examined the site, fully considered all factors,
risks and contingencies, which will have direct and indirect impact on his
expenses and profit from the work and shall be specifically deemed to have
taken the following aspects into consideration:

(@  The form and nature of the site and its surroundings including their sub-
surface, hydrological, tidal and climatic conditions, the means of access to
the site and all other local conditions, including the likely charges and costs
for temporary way-leave, if any, required for the work.

(b)  The drawings, specifications, the nature and extent of work to be executed
and the quality, quantity and availability of the required materials and labour
for the work and the need to execute the work to the entire satisfaction of the
Engineer, and also by complying with the General and Special Conditions of
Contract.

Limitation of
Engineer’s
Representative’s
Power

Engineer’s
Overriding Power

The tender must
encompass all
relevant aspects/
issues

Site & Local
condition.

Drawing/
Specification/
Nature& extent of
work to be done.
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(c)  The accommaodation required for the workmen and site office, mobilisation/ ~ Accommaodation for
demobilisation and storage of all plant, equipment and Construction Contractor’s
materials. men/materials.

(d)  The sources and means of procurement of water for drinking, washing and ~ Water for drinking
execution of work, and source and availability of electrical power, all at etc./Electrical power
Contractor’s cost.

(e)  Payment of taxes and duties and compliance of all applicable statutes, Payment of
ordinances and law together with the rules made thereunder, the rules, Taxes/duties and
regulations and bye-laws of public bodies or any local or other authority by observance of
the Contractor, keeping the Trustees indemnified against penalties and all statutes
liabilities of every kind arising from the Contractor’s failure in such
compliance.

)] Payment of all kinds of stamp-duty for executing the agreement or for any ~ Payment of Stamp
legal instrument including Bank Guarantees and Indemnity Bonds. Duty by the

Contractor

3.2 The Contractor’s tender shall be in ink on the Tender Forms supplied by the
Trustees, unless stipulated otherwise in the Notice Inviting the Tender and shall be
faultless in figures and free from erasing. Corrections, if any, shall only be made
by scoring out and initialling of the revised figure.

3.3 If required by the Engineer or the Trustees, the Contractors in their tender or Disclosure of
subsequently, shall disclose the names of their owners/partners/share holders at the Owner’s name.
required points of time. The failure in this regard shall be treated as a breach and a
contract, if entered into, shall be liable to be cancelled.

3.4 (a) Unless otherwise stipulated in the Notice Inviting Tender / Offer, every Earnest Money and
tender must be submitted with Earnest Money of the amount calculated as Security Deposit
per the following scale.

Estimated  Value | Amount of Earnest Money
ofWork For  Contract  of  Supplying
For Works Contract Materials or Equipment only
Up Rs. | 5% of the estimated 1% of the estimated value of
1,00,000=00 value of work Work
Over 2% of the estimated | %% of the estimated value of work subject to a

Rs. 1,00,000=00

value of work subject to
a maximum of Rs.
20,000/- and
minimum ofRs.

5,000/-.

maximum of Rs. 10,000/- and minimum of Rs. 1,000/-
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Earnest Money shall be deposited with the Trustees’ treasurer in cash or by
Banker’s Cheque of any Calcutta Branch of a Nationalised Bank of India
drawn in favour of Calcutta Port Trust or in the form of any “Account Payee”
Draft of any Nationalised Bank of India drawn in favour of “Calcutta Port
Trust” and payable at Calcutta/Haldia, as the case may be, and the receipt
granted therefor be kept attached to the Tender/Offer in the Sealed Cover.

Earnest Money of unaccepted tender shall be refunded without any interest
through A/c. Payee Cheque drawn on a Nationalised Bank of Calcutta /
Haldia.

The enlisted (registered) Contractors of the Trustees who have deposited
fixed Security with the Trustees” FA & CAO / Manager (Finance) according
to his Class of Registration, shall be exempt from depositing the Earnest
Money, as per the following scale:

Method of Paying
E.M.

Refund of E.M.

Exemption from
E.M. to Regd.
Firms

Class of Registration

Amount of Fixed Financial

Security

Limit
Tender

of Each

A Rs. 25,000/-

Any tender priced up to
Rs.5,00,000/-

B Rs. 10,000/-

Any tender priced up to
Rs.2,00,000/-

C Rs. 5,000/-

Any tender priced up to
Rs.1,00,000/-

(€)

(f)

C)

(i) Tender submitted without requisite Earnest Money may be liable to
rejection.

(ii) If before expiry of the validity period of his Tender/Offer, the
tenderer amends his quoted rates or tender/offer making them
unacceptable to the Trustees and/or withdraws his tender/offer,
the Earnest Money deposited shall be liable to forfeiture at the
option of the Trustees.

The Earnest Money of accepted tender/offer shall be retained by the
Trustees as part of the Security Deposit, for which a separate Treasury
Receipt shall be issued to the Contractor after cancellation of the previous
Receipt of Earnest Money.

Balance security for works contract shall be recovered by deduction from
all progressive Bill (including final Bill, if necessary) @ 10% of the gross
value of work in each such bill, so that the total recovery may not exceed
the quantum computed as per the under noted percentages of the total
value of work actually done up to the stage of completion.

Tender with- out EM
liable to
rejection.
Forfeiture of
E.M. before
Acceptance of offer.

E.M. to be converted
to part S.D.

Mode of recovery of
balance S.D.
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Value of Work

% of Security Deposit
for works contract.

% of Security Deposit For
contract of supply-
ing materials & equipment only.

For  works up to

10% (Ten percent) 1% (One percent)

Rs.10,00,000/-.

For works costing more | 10% on first | 1% on firstRs.10,00,000/-

than Rs.10,00,000/- and up | Rs.10,00,000/- + %% on the balance.

to Rs.20,00,000/- +7%:% on the
balance.

For works costing more than| 10% on first | 1% on firstRs.10,00,000/-

Rs.20,00,000/- Rs.10,00,000/- +7 + %% on the next
%% on the next | Rs.10,00,000/- + Y% on the
Rs.10,00,000/- +5% balance.
on the balance.

()  Balance Security for Contract of supplying materials and equipment

(i)

35 (i)

(i)

computed in terms of the percentages given above, shall have to be deposited
with the Trustees’ Treasurer in advance and within 30 days from the date of
placement of supply order, either in cash or by A/c. Payee Draft of a
Nationalised Bank of India drawn in favour of Calcutta Port Trust and
payable at Calcutta/Haldia, as the case may be.

No interest shall be paid by the Trustees to the Tenderer/Contractor on the
amount of Earnest Money/Security Deposit held by the Trustees, at any
stage.

The Security Deposit shall refunded to the Contract or in terms of Clause 9.3
hereinafter and subject to deduction, if any, under the provision of Sub-
clause 3.5 (ii) herein below. Id, however, the Contract provides for any
maintenance period. 50% of the Security Deposit may be refunded against
any of the treasury Receipt for that amount on expiry of half of the
maintenance period and the balance deposit on the expiry of the said
maintenance period and after the Engineer has certified the final completion
of work in Form G.C.2 and the Contractor has submitted his “No Claim”
Certificate in Form G.C.3.

The Security Deposit/Earnest Money may be liable to forfeiture at the option
of the Trustees, if the Contractor fails to carry out the work or to
perform/observe any of the conditions of the Contract. The Trustees shall
also be at liberty to deduct any of their dues from the Security Deposit, fixed
Security, Earnest Money or from any sum due or to become due to the
Contractor under any other contract.

Scale of S.D. recovery.

S.D. for supply
contracts to be
deposited in advance

No interest payable
on E.M./S.D

Mode of refund of
S.D.

Forfeiture of S.D.
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3.6 It stipulated in the contract as a Special Condition, the contractor shall have to ~ Bank Guarantee in

submit to the Engineer a performance Bond in the form of an irrevocable lieu o f Cash S.D. in
guarantee from Calcutta/Haldia Branch, as the case may be, of any Nationalised certain
Bank of India in the proforma annexed hereto and for the sum and period as Cases
mentioned in the letter of acceptance of the Tender/Offer, within 15 days from the
date of such letter, failing which the Contract shall be liable to be terminated and
the earnest money shall be liable to forfeiture; all at the discretion of the Engineer.
The cost of obtaining this or any other Bank Guarantee and/or the revalidation
thereof, wherever required, has to be borne by the Contractor and it shall be his
sole responsibility to arrange for timely revalidation of such Bank Guarantee,
failing which and for non-fulfilment of any contractual obligation by the
Contractor, the Engineer and/or the Trustees shall be at liberty to raise claim
against the Guarantee and/or enforce the same unilaterally.

3.7 “Every Tenderer/ Bidder shall submit, in respect of a tender value of more than
Rs. 5 Crore, along with their tender comprising Special Conditions of Contract,
General Conditions of Contract, BOQ, Earnest Money, etc. a document called
Integrity Pact Agreement duly signed by their authorized representative. The
Proforma of the Integrity Pact Agreement shall as specified in the GCC. In case
of tender value more than Rs 5 Crore, the Integrity Pact Agreement is an essential
part and parcel of bid document to be submitted by each tenderer, without which
the tender shall not be considered.”

40 THE CONTRACT & GENERAL OBLIGATIONS OFCONTRACTOR

41 (a) The contract documents shall be drawn-up in English language. English language to
be used
(b)  The contract shall be governed by all relevant Indian Acts. As applicable  Applicability of laws
only within the jurisdiction of the High Court at Calcutta, India, including on the contract

the following Acts:
1) The Contract Act (India), 1872.
2) The Major Port Trusts Act,1963.
3) The Workmen’s Compensation Act,1923.
4) The Minimum Wages Act,1948.
5) The Contract Labour (Regulation & Abolition) Act,1970.
6) The Dock Workers’ Act,1948.
7) The Arbitration and Conciliation Act (1996) (in the case of a
definite Arbitration Agreement only).

8)

4.2  After acceptance of his Tender/Offer and when called on to do so by the engineer Contractor
or his representative, the contractor shall, at his own expense, enter into and to Execute
execute a Contract Agreement to be prepared by him in the form annexed hereto. Contract
Until such Contract Agreement is executed, the other documents referred to in the Agreement.

definition of the term ‘Contract’ here-in-before, shall collectively be the Contract.

4.3 Several documents forming the contract are to be taken as mutually Interpretation of
explanatory of one another. Should there by any discrepancy, ambiguity, ~Contract documents-
omission or error in the various contract documents, the Engineer shall have ~ Engineers’ Power
the power to correct the same and his decision shall be final and binding on
the parties to the Contract.
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4.4  Single copies of the Drawings referred to in the general and special Conditions of All Drawings are
Contract and in the Bill of Quantities, shall be furnished by the Engineer to the  Trustees’ property
Contractors free of cost for his use on the work, but these shall remain the property
of the Trustees and hence, the Contractor shall return them to the Engineer or his
Representative on completion of the work, if not torn or mutilated on being
regularly used at site.

4.5 The Contractor shall prove and make at his own expense any working or progress Contractor to
drawings required by him or necessary for the proper execution of the works and  prepare working /
shall, when required, furnish copies of the same free of cost to the Engineer for his  progress drawings
information and/or approval, without meaning thereby the shifting of Contractor’s
responsibility on the Engineer in any way whatsoever.

4.6  The Contractor shall not directly or indirectly transfer, assign or sublet the Contract ~ Contractor cannot
or any part thereof without the written permission of the Engineer. Even if such sub-let the work
permission be granted, the Contractor shall remain responsible (a) for the acts,
defaults and neglect of any sub-contractor, his agents, servants or workmen as fully
as if these were the acts, defaults or neglects of the Contractor himself or his agents,
servants or workmen and (b) for his full and entire responsibility of the contract
and for active superintendence of the works by him despite being sublet, provided
always that the provision of labourers on a “piece rate” basis shall not be deemed
to be sub-letting under this clause.

4.7 Unless otherwise specified, the Contractor shall be deemed to have included in his
Tender/Offer all his cost for supplying and providing all constructional plant,
temporary work. Materials both for temporary and permanent works, labour
including supervision thereof, transporting to and from the site and in and about
the work, including loading, unloading, fencing, watching, lighting, payment of
fees, taxes and duties to the appropriate authorities and other things of every kind
required for the construction, erection, completion and maintenance of the work.

Contractors’ price is
inclusive of all costs

4.8 The Contractor shall be solely responsible for the adequacy, stability and safety of Contractor is
all site operations and methods of construction, even if any prior approval thereto  responsible for all
has been taken from the Engineer or his Representative. The Contractor shall not construction process,
be responsible for the correctness of the design or specification of the Temporary except for
and Permanent works formulated by the Engineer; but the Contractor shall be fully  correctness of design
responsible for the correct implementation thereof, as also for any design and and specification
specification prepared/proposed/used by the Contractor. formulated by the

Engineer

4.9 Whenever required by the Engineer or his representative, the Contractor shall Contractor to submit
submit to him the details of his (a) programme for execution of the work, (b)  his programme of
proposed procedure and methods of work, (c) proposed deployment of plant, work
equipment, labour, materials and temporary works. The submission to and/or any
approval by the Engineer or his Representative to any such programme or
particulars shall not relieve the Contractor of any of his obligations under the
contract.
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If for any reason the contractor be unable to adhere to his earlier programme,
he shall submit his revised programme for completion of work within the
stipulated time whenever asked to do so.

4,10 Necessary and adequate supervision shall be provided by the Contractor during Contractor to
execution of the works and as long thereafter as the Engineer or his representative  supervise the works
shall consider necessary during the maintenance period. The Contractor or his
competent and authorised agent or representative shall be constantly at site and
instructions given to him by the Engineer or his representative in writing shall be
binding upon the Contractor subject to limitation in Clause 2.5 hereof. The
Contractor shall inform the Engineer or his representative in writing about such
representative/agent of him at site.

4.11 The Contractor shall employ in execution of the Contract only qualified careful and  Contractor to deploy
experienced persons and the Engineer shall be at liberty to direct the Contractorto  qualified Men and
stop deployment of any of is staff, workmen or official at site and the Contractor Engineer’s power To
shall within 48 hours comply with such instruction without any demur whenever  remove Contractor’s
the Engineer shall feel that the deployment of the person concerned will not be men
conducive to the proper and timely completion of the work.

4,12 The Contractor shall be responsible for the true and proper setting out of the works Contractor is
in relation to reference points/lines/levels given by the Engineer in writing. The responsible for line,
checking of any setting-out or of any alignment or level by the Engineer or his level, setting out etc.
Representative shall not in any way relieve the contractor of his responsibility for
the correctness thereof and he shall fully provide protect and preserve all stakes,
templates, bench marks, sight rails, pegs, level marks, profile marks and other
things used in setting out the works.

4,13 From the commencement of the works till issue of the completion certificate in Contractor is
Form G.C.1, vide Clause 5.12 hereof, the contractor shall take full responsibility responsible to protect
for the care thereof. Save for the excepted risks, any damage, loss or injury to the the work

work or any part thereof shall be made good by the Contractor at his own cost as
per instruction and to the satisfaction of the engineer, failing which the Engineer
or his Representative may cause the same to be made good by any other agency and
the expenses incurred and certified by the Engineer shall deem proper. This Clause
will not apply to that part of the work, which might have been taken over by the
Trustees on partial completion of the work and in such case the Contractor’s
obligation will be limited to repairs and replacement for manufacturing or
construction defects during the Maintenance period (Guarantee Period) as per the
directions of the Engineer as also for defects/damages if any caused to the work by
the Contractor during such repairs and replacement in the maintenance period.
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The Contractor shall at his own cost protect support and take all precautions
in regard to the personnel or structure or services or properties belonging to
the Trustees or not which may be interfered with or affected or disturbed or
endangered and shall indemnify and keep indemnified the Trustees against
claim for injury, loss or damage caused by the Contractor in connection with
the execution and maintenance of the work to the aforesaid properties,
structures and services and/or to any person including the Contractor’s
workmen. Cost of Insurance Cover, if any, taken by the Contractor shall not
be reimbursed by the Trustees, unless otherwise stipulated in the Contract.

The Contractor shall immediately inform the Engineer’s Representatives if any
fossil, coins, articles of value or antiquity and structures and other remains or things
of geological or archaeological importance be discovered at site which shall remain
the property of the Trustees and protect them from being damaged by his workmen
and arrange for disposal of them at the Trustees’ expense as per the instruction of
the Engineer’s Representative.

The Contractor shall be deemed to have indemnified and shall indemnify the
Trustees against all claims, demands, actions and proceedings and all costs arising
there from on account of:

(@ Infringement of any patent right, design, trademark or name or other
protected right in connection with the works or temporary work.

(b) Payment of all royalties, rent, toll charges, local taxes, other payments or
compensation, if any, for getting all materials and equipment required for the
work.

(c)  Unauthorised obstruction or nuisance caused by the contractor in respect of
Public or Private or Private road, railway tracks, footpaths, crane tracks,
waterways, quays and other properties belonging to the Trustees or any other
person.

(d) Damage/injury caused to any highway and bridge on account of the
movement of Contractor’s plants and materials in connection with the work.

(e) Pollution of waterway and damage caused to river, lock, sea-wall or other
structure related to waterway, in transporting contractor’s plants and
materials.

(f) The Contractor’s default in affording all reasonable facilities and
accommodation as per the direction of the Engineer or his Representative to
the workmen of the Trustees and other agencies employed by or with the
permission and/or knowledge of the Trustees on or near the site of work.

Debris and materials, if obtained by demolishing any property, building or structure
in terms of the Contract shall remain the property of the Trustees.

Contractor is
responsible for all
damages to other

structures / Persons
caused by him in
executing The work.

Fossils, Treasure
travois, etc. are
Trustees’ property

Contractor to
Indemnify the
Trustees against all
claims for loss,
damage, etc.

Dismantled materials
Trustees’ property
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4,18 The Contractor’s quoted rates shall be deemed to have been inclusive of the
following:

(@) Keeping the site free of unnecessary obstruction and removal from site of
constructional plant wreckage, rubbish, surplus earth or temporary works no
longer required.

(b) Cleaning and removal from site all the surplus materials of every kind to leave
the site clean and tidy after completion of the work, without which payment
against final bill may be liable to be withheld.

(c) Precautionary measures to secure efficient protection of Docks, the River
Hooghly and other waterways against pollution of whatever nature during
execution and maintenance of the works and to prevent rubbish, refuse and
other materials from being thrown into the water by the Contractor’s men or
those of his agency.

(d) Making arrangements for deployment of all labourer and workers, local or
otherwise including payment for their wages, transport, accommodation,
medical and all other statutory benefits and entry permits, where ever
necessary.

(e) Making arrangements in or around the site, as per the requirements of local
authority or the Engineer or his Representative for preventing (i) spread of any
infectious disease like smallpox, cholera, plague or malaria by taking effective
actions for destruction of rats, mice, vermin, mosquitoes, etc. and by
maintaining healthy and sanitary condition, (ii) illegal storage and distribution
of Drugs, Narcotics, Alcoholic liquor, Arms and Ammunitions, (iii) unlawful,
riotous or disorderly conduct of the Contractor’s or his Sub-Contractor’s
workmen, (iv) deployment of workmen of age less than 16 years.

4,19 Every direction or notice to be given to the Contractor shall be deemed to have
been duly served on or received by the Contractor, if the same is posted or sent by
hand to the address given in the tender or to the Contractor’s Site Office or to the
Registered Office of the Contractor. The time mentioned in these conditions for
doing any act after direction or notice shall be reckoned from the time of such
posting or despatch.

4.20 The Contractor and his Sub-contractor or their agents and men and any firm
supplying plant, materials and equipment shall not publish or caused to be
published any photographs or description of the works without the prior authority
of the Engineer in writing.

Contractor’s quoted
rates/price
Must be all inclusive

Notice to Contractor

Contractor not to
publish photograph
or particulars of
work

Supply and delivery of medical gases at Port Hospital at Haldia Dock Complex (HDC), SMPK for a period of five years

Digitally signed by SUFI
SHANEKHODAHASSAN IMAM
Date: 2023.06.01 17:52:26 IST



4.21

4.22

4.23

5.0
5.1

5.2

5.3

GC-14

The Contractor shall at the Trustees’ cost to be decided by the Engineer render all
reasonable facilities and Co-operation as per direction of the Engineer or his
representative to any other Contractor engaged by the Trustees and their workmen
to the Trustees’ own staff and to the men of other Public Body on or near the site
of work and in default the Contractor shall be liable to the Trustees for any delay
or expense incurred by reason of such default.

The work has to be carried out by the Contractor causing the minimum of hindrance
for any maritime traffic or surface traffic.

All constructional plants, temporary works and materials when brought to the site
by the Contractor shall be deemed to be the property of the Trustees who will have
lien on the same until the satisfactory completion of the work and shall only be
removed from the site in part or in full with the written permission of the Engineer
or his Representative.

COMMENCEMENT, EXECUTION AND COMPLETION OFWORK.

The Contractor shall commence the work within 7 days of the receipt of Engineer’s
letter informing acceptance of the Contractor’s tender/offer by the Trustees or
within such preliminary time as mentioned by the Contractor in the Form of Tender
or the time accepted by the Trustees. The Contractor shall then proceed with the
work with due expedition and without delay, except as may be expressly sanctioned
or ordered by the Engineer or his Representatives, time being deemed the essence
of the contract on the part of the contractor.

The Contractor shall provide and maintain a suitable office at or near the site to
which the Engineer’s Representative may send communications and instructions
for use of the Contractor.

Unless specified otherwise in the contract or prior permission of the Engineer has
been taken, the contractor shall not execute the work beyond the working hours
observed by the Engineer’s Representative and on Sundays and Holidays observed
in the Trustees’ system, except in so far as it becomes essential on account of tidal
work or for safety of the work. If the progress of the work lags behind schedule or
the work has been endangered by any act or neglect on the part of the contractor,
then the Engineer or his Representative shall order and the contractor at his own
expense shall work by day and by night and on Sundays and Public Holidays. Any
failure of the Engineer or his Representative to pass such an order shall not relieve
the contractor from any of his obligations. The Engineer’s decision in this regard
shall be final binding and conclusive.

Contractor to
provide facilities to
outsiders

Work to cause
minimum possible
hindrance to traffic

movement
Trustees’ lien on
Contractor’s Plant
& Equipment.

Preliminary time to
commence work an
maintenance of
steady rate of
progress

Contractor’s site
office

Contractor to observe
Trustees’ working
hours
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Unless stipulated otherwise in the contract all materials required for the work shall
be procured and supplied by the contractor with the approval of the Engineer or his
Representative and subject to subsequent testing as may be required by the
Engineer or his Representative. The Engineer shall exercise his sole discretion to
accept any such materials.

Unless stipulated otherwise in the contract all materials, workmanship and method
of measurement shall be in accordance with the relevant Codes (Latest Revision)
of the Bureau of Indian Standards and the written instructions of the Engineer or
his Representative. Where no specific reference is available in the contract, the
material and workmanship shall be of the best of their respective kinds to the
satisfaction of the Engineer.

Samples shall be prepared and submitted for approval of the Engineer or his
representative, whenever required to do so, all at the Contractor’s cost.

Unless stipulated otherwise in the contract, the cost of any test required by the
Engineer or his representative in respect of materials and workmanship deployed
on the work, shall be borne by the Contractor.

Regarding the supply of any materials by the Trustees to the contractor in
accordance with the contract, the following conditions shall apply:

(@) The Contractor shall, at his own expense, arrange for transporting the
materials from the Trustees’ Stores, watching, storing and keeping them in
his safe custody, furnishing of statement of consumption thereof in the
manner required by the Engineer or his representative, return of surplus and
empty container to the Trustees’ Stores as per the direction of the Engineer
or his Representative.

(b) Being the custodian of the Trustees’ materials, the contractor shall remain
solely responsible for any such materials issued to him and for any loss or
damage thereof for any reason other than “Excepted Risks”, the Contractor
shall compensate the Trustees’ in the manner decided by the Engineer and
shall at no stage remove or cause to be removed any such material from the
site without his permission in writing.

(c) The Trustees” materials will generally be supplied in stages and in
accordance with the rate of progress of work but except for grant of suitable
extension of completion time of work as decided by the Engineer. The
Contractor shall not be entitled to any other compensation, monetary or
otherwise, for any delay in the supply of Trustees’ materials to him. The
Contractor shall, however, communicate his requirement of such materials
to the Engineer from time to time.

Contractor to supply
all materials as per
requirement of the

Engineer or his
representative

Materials &Works

Contractor to submit
samples for approval
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(d) Unless stipulated otherwise in the contract, the value of the Trustees’ Recovery from
materials issued to the contractor shall be recovered from the contractor’s Contractor for
bills and/or any of his other dues, progressively according to the Trustees’ materials
consumption thereof on the work and/or in the manner decided by the under normal
Engineer or his representative and at the rate/s stipulated in the contract. circumstances

These rates shall only be considered by the contractor in the preparation of
his tender/offer and these will form the basis of escalation/variation, if in
future the contractor is required to procure and provide any such material on
the written order of the Engineer consequent on the Trustees’ failure to effect
timely supply thereof.

(e) If the Engineer decides that due to the contractor’s negligence, any of the Recovery from
Trustees’ materials issued to the contractor has been — (i) lost or damaged, Contractor for
(ii) consumed in excess of requirement and (iii) wasted by the contractor in ~ Trustees’ materials
excess of normal wastage, then the value thereof shall be recovered from the under other
contractor’s bills or from any of his other dues, after adding 19 ¥4% extra circumstances

over the higher one of the followings-

1. The issue rate of the materials at the Trustees’ Stores and

2. The market price of the material on the date of issue as would be
determined by the Engineer.

5.9 The Engineer or his Representative shall have the power to insect any material and Contractor to
work at any time and to order at any time — (i) for removal from the site of any replace
material which in his opinion is not in accordance with the contract or the  materials/work not
instruction of the engineer or his representative, acceptable to the
(i) for the substitution of the proper and suitable materials, or (iii) the removal and Engineer or his
proper re-execution of any work which in respect of material and workmanship is Representative

not in accordance with the contract or the instructions of the Engineer. The
Contractor shall comply with such order at his own expense and within the time
specified in the order. If the contractor fails to comply, the Engineer shall be at
liberty to dispose any such materials and re-do any work in the manner convenient
to the Trustees by engaging any outside agency at the risk and expense of the
contractor and after giving him a written prior notice of 7 days.

5.10 Nowork shall be covered up and put out of view by the contractor without approval ~ Contractor to seek
of the Engineer or his Representative and whenever required by him, the contractor Approval of Engineer
shall uncover any part or parts of the work or make openings in or through the same  or his Representative
as may be directed by the Engineer or his representative from time to time and shall  before covering up
reinstate or make good those part of works thus affected to the satisfaction of the any portion of
Engineer, all at the cost of the contractor. work

The Trustees shall reimburse such cost as determined by the Engineer, if the initial
covering up was with prior written order of the Engineer or his Representative.
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5.11 Onawritten order of the Engineer or his Representative, the contractor shall delay Contractor to
or suspend the progress of the work till such time the written order to resume the suspend work on
execution is received by him. During such suspension the contractor shall protect Order from Engineer
and secure the work to the satisfaction of the Engineer or his Representative. All  or his Representative
extra expenses in giving effect to such order shall be considered by the Trustees,
unless such suspension is —

(@) otherwise provided for in the contract, or

(b)  necessary by reason of some default on the part of the contractor, or

(c) necessary by reason of climatic conditions on the site, or

(d)  necessary for proper execution of the works or for the safety of the
works or any part thereof.

The Engineer shall settle and determine such extra payment and/or Extension of
completion time to be allowed to the contractor, as shall, in the opinion of the
Engineer be fair and reasonable, and the same shall be final and binding on the
Contractor.

5.11.1 If at any time before or after commencement of the work the Trustees do
not require the whole of the work tendered for the Engineer shall notify the
same to the contractor in writing and the contractor shall stop further works
in compliance of the same. The Contractor shall not be entitled to any claim
for compensation for underived profit or for such premature stoppage of
work or on account of curtailment of the originally intended work by
reason of alteration made by the Engineer in the original specifications,
drawings, designs and instructions.

5.12 When the whole of the work has been completed to the satisfaction of the Engineer Completion

and has passed any final test prescribed in the contract, the contractor shall, within Certificate G.C.1.
21 days of submission of his application to the Engineer, be entitled to receive from

him a certificate for completion of work in Form G.C.1, annexed hereto. If any part

of the total work having been completed to the satisfaction of the Engineer, be taken

over and/or used by the Trustees, the Contractor shall on application be entitled to

partial completion certificate in the Form G.C.1 indicating the portion of the work

covered by it, so that the Contractor’s liability during maintenance period of the

contract, if any, shall commence from the date mentioned in such certificate so far

as the completed portion of the work is concerned.
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TERMS OF PAYMENT:

No sum shall be considered as earned by or due to the Contractor in respect of the
work till final and satisfactory completion thereof and until a certificate of final
completion in Form G.C.2 has been given by the Engineer.

On account payments, if any, made prior to issue of the certificate in Form G.C.2,
shall all be treated as mere advance, which shall stand recoverable in full or in part,
if the Engineer so decides in the context of Contractor’s unfulfilled contract
condition, if any.

All payments shall be made to the Contractor only on the basis of measurements
of actual work done, as recorded in the Trustees’ measurement books and at
accepted tendered or at agreed rates, as the case may be, except as otherwise
provided in the contract and when the Engineer decides any other rate for change
in the scope of work or omission, if any, on the part of the Contractor.

For work of sanctioned tender value more than Rs.50,000/- or having an initially
stipulated completion period of 4 months or more, on account payments may be
made sat the discretion of the Engineer or his Representative at intervals deemed
suitable and justified by him. Provided always that subject to execution of work of
substantial value in the context of the contract price, the interval of such on account
payments shall be decided by the Engineer or his Representative, which shall
ordinarily not be less than 1 month in between single payments for on account bill
and/or advance.

Measurement for works done shall be progressively taken by the Engineer’s
Representative and entered in the Trustees’ Measurement Book, at intervals
deemed suitable and proper by him and/or the Engineer. The Contractor or his duly
accredited Representative or Agent shall remain present at the time of such
measurement and assist the engineer’s Representative in every manner required by
him. After the measurements taken have been entered in the Measurement Book,
the Contractor or his Agent shall sign the Measurement Book at the wend of such
Measurements over the Contractor’s Rubber Stamp as a token of acceptance of all
such measurements, recorded above and prior to such signature. If the Contractor
or his Agent fails to participate even after 3 days written notice from the Engineer’s
Representative, the measurement shall be taken ex-parte by the Engineer’s
Representative and those shall be accepted by the Contractor.

All interim payments
are advances till
issue of Certificate in
Form G.C.2

Payment on the
Basis of
measurements at
agreed rates.

Limitation for on
account payment

Recording of
measurements
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6.5 Based onthe quantum of work and the value thereof computed in the Measurement Contractor to
Book, the Contractor shall type out his bill in the proforma approved by the prepare and submit
Engineer and submit the same to the Engineer’s Representative in quadruplicate, his bills

duly signed by him or his accredited Agent over his Rubber Stamp. The Engineer
or his Representative may in his absolute discretion, allow advance payment against
such bill to the extent of an amount not exceeding 75% of the “net payable” sum
of the said bill, subject to adjustment thereof against the bill at the time of checking
and auditing the bill at the Trustees’ end. The measurement Book will not be
handed over to the Contractor; but he will obtain the abstracts of quantities,
amounts and recoveries to type out the bill.

6.6 At the discretion of the Engineer or his Representative and only in respect of  Advance payment
accepted offers/where estimated amount put to tender would be Rs.2,00,000/- or against Non-
more, advance payment may be made to the extent of 75% of the value of any perishable materials
material purchased and brought to the site by the Contractor. Provided always that

i) Advance payment against Non- perishable materials.

ii)  the value of such materials shall be assessed by the engineer or his
Representative at their own discretion,

iif)  aformal agreement has been drawn up with the contractor, under which the
Trustees secure a lien on the contractor’s materials,

iv)  the materials are safe-guarded by the contractor against losses, shortage and
misuse due to the contractor postponing the execution of the work or
otherwise,

v)  inthe event of storage of such materials within the Trustees’ protected areas
in the Docks, the contractor shall submit an Indemnity Bond in the proforma
and manner acceptable to Trustees” whereby the contractor shall indemnify
the Trustees against all financial loss/damage, on account of loss/damage to
such materials for whatever reasons,

GC-20

vi)  inthe event of storage of such materials outside the Trustees’ protected areas
the Contractor shall submit to the Engineer an irrevocable Bank Guarantee
favouring the Trustees and for the same sum as is being advance, in the
proforma and manner acceptable to the Trustees. The Guarantee shall be of
a Calcutta/Haldia Branch of any Nationalised Bank or a Schedule
Commercial Bank, as the case may be, acceptable to the Trustees and shall
remain valid till the anticipated period of consumption of such materials in
the work. The Bank Guarantee must bear an undertaking by the issuing Bank
guaranteeing automatic payment of the guaranteed sum to the Trustees by
the Bank on the date of expiry of the validity of the Guarantee, unless with
the prior written approval of the Engineer on behalf of the Trustees, the Bank
has extended the validity of the Guarantee.

vii)  The amount of advance shall be recoverable from the contractor's bills or any
other dues, progressively with the consumption of the materials on the basis
of quantity consumed. Consequent on full recovery of the advance the
Indemnity Bond/Bank Guarantee, vide Sub-clause (v) & (vi) above shall be
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6.7

6.8

7.0
7.1

7.2

7.2

7.3

7.4

7.5

returned to the Contractor duly discharged by the Engineer on behalf of the
Trustees.
No certificate of the Engineer or his representative shall protect the Contractor
against or prevent the Trustees from obtaining repayment from the Contractor, in
case the Engineer or his representative should over certify for payment or the
Trustees should over-pay the Contractor on any account.

No claim for interest shall be admissible or payable to the Contractor at any stage
and in respect of any money or balance or Bank Guarantee, which may be due to
the Contractor from the Trustees, owing to dispute or otherwise or for any delay
on the part of the Trustees in making interim or final payment or otherwise.

VARIATION AND ITSVALUATION:

The Quantities set out in the Bill of Quantities of the tender shall be treated as
estimated quantities of the work and shall never be deemed as actual or correct
guantities of the works to be executed by the contractor in fulfillment of his
obligation under the contract.

The Engineer shall have the power to order the Contractor in writing to make any
variation of the quantity, quality or form of the works or any part thereof that may,
in his opinion, be necessary and the Contractor upon receipt of such an order shall
act as follows:

GC-21

a)  Increase or decrease the quantity of any work included in the contract.
b)  Omitany work included in the contract.
c)  Change the Character or quality or kind of any work included in the contract.

d)  Change the levels, lines, position and dimensions of any part of the work,
and

e)  Execute extra and additional work of any kind necessary for completion of
the works

No such variation shall in any way vitiate or invalidate the contract or be treated
ass revocation of the contract, but the value (if any) of all such variations evaluated
in accordance with the Engineer’s sole decision shall be taken into account and the
contract price shall be varied accordingly.

Provided always that written order of the Engineer shall not be required for increase
or decrease in the quantity of any work upto 15% where such increase or decrease
is not the result of any variation order given under this clause but is the result of the
guantities exceeding or being less than those stated in the bill of quantities.
Provided also that verbal order of variation from the Engineer shall be complied
with by the Contractor and the Engineer” subsequent written confirmation of such
verbal order shall be deemed to be an order in writing within the meaning of this
clause.

a)  The Contractor shall not be entitled to any claim of extra or additional work

unless they have been carried out under the written orders of the Engineer.

b)  The Engineer shall solely determine the amount (if any) to be added to or
deducted from the sum named in the tender in respect of any extra work done
or work omitted by his order.

Recovery for wrong
and over payment
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Contractor
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c)  All extra, additional or substituted work done or work omitted by order of
the Engineer shall be valued on the basis of the rates ad prices set out in the
contract, if in the opinion of the Engineer, the same shall be applicable. If the
contract does not contain any rates or prices directly applicable to the extra,
additional or substituted work, then the Engineer may decide the suitable
rates on the basis of Schedule of Rates (including surcharge in force at the
time of acceptance of tender), if any, adopted by the Trustees with due regard
to the accepted contractual percentage, if any thereon. In all other cases the
Engineer shall solely determine suitable rates in the manner deemed by him
as fair and reasonable, and his decision shall be final, binding and conclusive.
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d)  If the nature or amount of any omission or addition relative to the nature or
amount of the whole of the contract work or to any part thereof shall be such
that, in the opinion of the Engineer, the rate of prices contained in the contract
for any item of the works or the rate as evaluated under sub-clauses (b) and
(c) of this clause, is by reason of such omission or addition rendered
unreasonable or in-applicable, the Engineer shall fix such other rate or price
as he deems proper and the Engineer’s decision shall be final, binding and
conclusive.

8.0 DELAY /EXTENSION OF COMPLETION TIME / LIQUIDATED DAMAGE /

TERMINATION OFCONTRACT

8.1  Should the quantum of extra or additional work of any kind or delayed availability Extension of
of the Trustees’ materials to be supplied as per contract or exceptionally adverse completion time
climatic conditions and natural phenomenon or strikes, lock-outs, civil commotion
or other special circumstances of any kind beyond the control of the Contractor,
cause delay in completing the work, the contractor shall apply to the Engineer in
writing for suitable extension of completion time within 7 days from the date of
occurrence of the reason and the Engineer shall thereupon consider the stated
reasons in the manner deemed necessary and shall either reject the application or
determine and allow in writing the extension period as he would deem proper for
completion of the work with or without the imposition of “Liquidated Damage”

Clause (No.8.3 hereof) on the Contractor and his decision shall be final and binding

on the Contractor. If an extension of completion time is granted by the Engineer

without imposition of liquidated damage, from the Clause No.8.3 of the Liquidated
damage shall apply from its date of expiry, if the work be not completed within the
extended time, unless stated otherwise in the decision communicated by the

Engineer, as afore said.

8.2 a) If the Contractor fails to complete the work within the stipulated dates or such  ‘Liquidated Damage’

extension thereof as communicated by the Engineer in writing, the Contractor and other
shall pay as compensation (Liquidated Damage) to the Trustees and not as a compensation due to
penalty, %% (half percent) of the total value of work (contract piece) as Trustees

mentioned in the letter of acceptance of the tender/offer, for every week or part
thereof the work remains unfinished. Provided always that the amount of such
compensation shall not exceed 10% of the said value of work. The amount of
Liquidated damages shall be determined by the Engineer, which shall be final
and binding.

GC-23
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8.2 b) Without prejudice to any of their legal rights, the Trustees shall have the power
to recover the said amount of compensation/damage in Sub- clause (a) of this
clause, from any money due or likely to become due to the Contractor. The
payment or deduction of such compensation/damage shall not relieve the
Contractor from his obligation to complete the work or from any of his other
obligations/liabilities under the contract and in case of the Contractor’s failure
and at the absolute discretion of the Engineer, the work may be ordered to be
completed by some other agency at the risk and expense of the Contractor, after
a minimum three days notice in writing has been given to the Contractor by the
Engineer or his Representative.

8.3  Without being liable for any compensation to the Contractor, the Trustees may, in
their absolute discretion, terminate the contract and enter upon the site and works
and expel the Contractor there from after giving him a minimum 3 days’ notice in
writing, due to occurrence of any of the following reasons and decision of the
Trustees in this respect, as communicated by the Engineer shall be final and

conclusive:
i) The Contractor has abandoned the contract.
i) In the opinion of the Engineer, either the progress of work is not satisfactory

or the work is not likely to be completed within the agreed period on account
of Contractor’s lapses.

iif)  The Contractor has failed to commence the works or has without any lawful
excuse under these conditions has kept the work suspended for at least 15
days despite receiving the Engineer” or his Representative'” written notice to
proceed with the work.

iv) The Contractor has failed to remove materials from site or to dismantle or
demolish and replace work for 7 days after receiving from the Engineer or
his representative the written notice stating that the said materials or work
were condemned and rejected by him under these conditions.

V) The Contractor is not executing the works in accordance with the contract or
is persistently or flagrantly neglecting to carry out his obligations under the
contract.

Vi) Any bribe, commission, gift or advantage is given, promised or offered by or
on behalf of the contractor t any officer, servant or representative of the
Trustees or to any person on his or their behalf in relation to the obtaining or
to the execution of the contract.

vii)  The Contractor is adjusted insolvent or enters into composition with his
creditors or being a company goes into liquidation either compulsory or
voluntary.
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8.3.1 Upon receipt of the letter of termination of work, which may be issued by
the Engineer on behalf of the Trustees, the Contractor shall hand over all the
Trustees’ tools, plant and materials issued to him at the place to be
ascertained from the Engineer, within 7 days of receipt of such letter.

8.3.2 Inall such cases of Termination of work, the Trustees shall have the power
to complete the work through any other agency at the Contractor’s risk and
expense and the Contractor shall be debited any sum or sums that may be
expended in completing the work beyond the amount that would have been
due to the Contractor, had he duly completed the work of the work in
accordance with the contract.

8.3.3 Upon termination of contract, the Contractor shall be entitled to receipt
payment of only 90% of the value of work actually done or materials actually
supplied by him and subject to recoveries as per contract, provided the work
done and materials conform to specifications at the time of taking over by
the Trustees. The payment for work shall be based on measurements of actual
work done and priced at approved contract rates or other rates, as decided by
the Engineer. The payment for materials supplied shall be at the rates as
decided by the Engineer, which shall I in no case be more than market rates
prevailing at the time of taking over by the Trustees. The Engineer’s decision
in all such case shall be final, binding and conclusive.

8.3.4 The Trustees shall have the power to retain all moneys due to the Contractor
until the work is completed by other agency and the Contractor’s liabilities
to the Trustees are known in all respect.

9.0 MAINTENANCE AND REFUND OF SECURITYDEPOSIT

9.1 Oncompletion of execution of the work the Contractor shall maintain the same for Contractor’s
a period, as may be specified in the form of a Special Condition of the Contract, obligation for
from the date mentioned in the Initial Completion Certificate in Form G.C.1. Any maintenance of
defect/fault, which may appear in the work during aforesaid maintenance period, work.

arising, in the sole opinion of the Engineer or his representative, from materials or
workmanship not in accordance with the contract or the instruction of the Engineer
or his representative, shall, upon the written notice of the Engineer or his
representative, be amended and made good by the Contractor at his own cost within
seven days of the date of such notice, to the satisfaction of the Engineer or his
representative, failing which the Engineer or his representative shall have the
defects amended and made good through other agency at the Contractor’s risk and
cost and all expenses, consequent thereon or incidental thereto, shall be recoverable
from the Contractor in any manner deemed suitable by the Engineer.
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9.2

9.3

10.0

10.1

10.2

10.3

The Contractor shall not be considered completed and the work shall not be treated
as finally accepted by the Trustees, until a Final Completion Certificate in Form
G.C.2 annexed hereto shall have been signed and issued by the Engineer to the
contractor after all obligations under the Contract including that in the maintenance
period, if any, have been fulfilled by the Contractor. Previous entry on the works
or taking possession, working o using thereof by the Trustees shall not relieve the
Contractor of his obligations under the contract for full and final completion of the
work.

On completion of the contract in the manner aforesaid, the Contractor may apply
for the refund of his Security Deposit by submitting o the Engineer (1) The Treasury
Receipts granted for the amount of Security held by the Trustees, and (ii) his “No
further claim” Certificate in Form G.C.3 annexed hereto(in original),where upon
the Engineer shall issue Certificate in Form G.C.2 and within single months of the
Engineer’s recommendation, the Trustees shall refund the balance due against the
Security Deposit to the Contractor, after making deduction there from in respect of
any sum due to the Trustees from the Contractor.

INTERPRETATION OF CONTRACT DOCUMENTS, DISPUTES AND
ARBITRATION

In all disputes, matters, claims, demands or questions arising out of or connected
with the interpretation of the Contract including the meaning of Specifications,
drawings, designs and instructions or as to the quality of workmanship or as to the
materials used in the work or the execution of the work whether during the progress
of the works or after the completion and whether before or after the determination,
abandonment or breach of the contract the decision of the Engineer shall be final
and binding on all parties to the contract and shall forthwith be given effect to by
the Contractor.

If the Contractor be dissatisfied with any such decision of the Engineer, he shall
within 15 days after receiving notice of such decision require that the matter shall
be referred to Chairman, who shall thereupon consider and give a decision.

If, however, the Contractor be still dissatisfied with the decision of the
Chairman, he shall within 15 days after receiving notice of such decision require
that within 60 days from his written notice, the Chairman shall refer the matter to
an Arbitrator of the panel of Arbitrators to be maintained by the Trustees for the
purpose and any such reference shall be deemed to be a submission to arbitration
within the meaning of Indian Arbitration Act, 1940 or any statutory modification
thereof.

10.3.1 If the Arbitrator so appointed is unable or unwilling to act or resigns his
appointment or vacates his office due to any reason whatsoever, another
person from panel shall be appointed as Sole Arbitrator and he shall
proceed from the stage at which his predecessor left it.

Certificate of final
completion

Refund of Security
Deposit

Engineer’s decision

Chairman’s
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10.3.2 The Arbitrator shall be deemed to have entered on reference on the date he
issues notice to both the parties fixing the date of first hearing.

10.3.3 The time limit within which the Arbitrator shall submit his award shall
normally be 4 months as provided in Indian Arbitration Act, 1940 or any
amendment thereof. The Arbitrator may, if found necessary, enlarge the
time for making and publishing the award, with the consent of the parties.

10.3.4 The venue of the arbitration shall be either Calcutta or Haldia as may be
fixed by the Arbitrator in his sole discretion. Upon every or any such
reference the cost of any incidental to the reference and award respectively
shall be in the discretion of the Arbitrator who may determine, the amount
thereof or by whom and to whom and in what manner the same shall be
borne and paid.

10.3.5 The Award of the Arbitrator shall be final and binding on all parties subject
to the provisions of the Indian Arbitration Act 1940 or any amendment
thereof. The Arbitrator shall give a separate award in respect of each item
of disputes and respective claim referred to him by each party and give
reason for the award.

10.3.6 The Arbitrator shall consider the claims of all the parties to the contract —
within only the parameters of scope and conditions of the contract in
guestion.

10.3.7 Save as otherwise provided in the contract the provisions of the Arbitration
Act, 1940 and rules made there under, for the time being in force, shall
apply to the arbitration proceedings under this Clause.

10.4  The Contractor shall not suspend or delay the work and proceed with the work with
due diligence in accordance with Engineer’s decision. The Engineer also shall not
withhold any payment, which, according to him, is due or payable to the Contractor,
on the ground that certain disputes have cropped up and are likely to be referred to
arbitration.

10.5 Provided always as follows:
[a] Nothing of the provisions in paragraphs 10.3 to 10.3.7 hereinabove would
apply in the cases of contracts, where tendered amount appearing in the letter
of acceptance of the tender / offer is less thanRs.40,00,000/-.

[b] The Contractor shall have to raise disputes or differences of any kind
whatsoever in relation to the execution of the work to the Engineer within 30
days from the date of occurrence of the cause of dispute and before the
preparation of the final bill, giving detailed justifications, in the context of
contract conditions.
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GC-27

[c] Contractor’s dispute if any arising only during the maintenance period, if any,
stipulated in the contract, must be submitted to the Engineer, with detailed
justification in the context of contract conditions, before the issuance of final
completion certificate in Form G.C.-2ibid.

No dispute or difference on any matters whatsoever, the Contractor can raise
pertaining to the Contract after submission of certificate in form G.C.3 by
him.

[d]  Contractor’s claim / dispute raised beyond the time limits prescribed in sub-
clauses 10.5[b] and 10.5 [c] hereinabove, shall not be entertained by the
Engineer and / or by any Arbitrator subsequently.

[e] The Chairman / Trustees shall have the right to alter the panel of Arbitrators,
vide Clause 10.3 hereinabove, on their sole discretion, by adding the names
of new Arbitrators and/ or by deleting the names of existing Arbitrators,
without making any reference to the Contractor.
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ECTION — VIII

PECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC) shall supplement the General Conditions
of Contract (GCC). Whenever there is a conflict, the provisions herein shall prevailover those in
the GCC.

1.0 PREFACE:

These provisions though given in a separate section are part of the tender documents which must be
read as a whole, the various sections being complementary to one another and are tobe taken as
mutually explanatory. These provisions shall be read in conjunction with the otherparts of the tender
documents viz. General Conditions of Contract, Notice Inviting E-Tenderers, instructions to Bidder,
Particular Specifications, Drawings, Bill of Quantities andother documents forming part of the
Contract. In case of any discrepancy or ambiguity in thedocuments, the order of precedence of the
documents as stated below will apply. In particular,these provisions will over ride those in the general
conditions provided there is discrepancy between them.

11 CORRELATION AND ORDER OF PRECEDENCE OF TENDER DOCUMENTS:

If the stipulations in the various tender documents be found to be at variance in any respect, one will
override others (but only to the extent these are at variance) in the order of precedenceas given in the
list below, i.e. any particular item in the list will take precedence over all thoseplaced lower down in
the list.

. Order letter.

. Bill of Quantities.

. Drawings.

. Particular Specifications of work.
. Special Conditions of Contract.

. General Conditions of Contract.

In case of any dispute, question or difference either during the execution of the work or any
other time as to any matter or thing connected with or arising out of this Contract, thedecision of
the General Manager (Engineering), Haldia Dock Complex, thereon shall be final and binding
upon all parties.

1.2 LOCATION:

Haldia Dock System is located at the confluence of River Haldi and River Hooghly at Latitude
22°2’North and Longitude 88°6° East, at about 130 Kms upstream from Sand heads and 104 Kms
downstream of Kolkata. The port is located on national Waterway No-1; at about 45 Kmsupstream
from pilot age Station. The berths of Haldia Dock Complex are located inside an Impounded Dock
Basin. Berths 2,3,4, 4A, 4B and 5 are on the Eastern side of the Basin whileBerths 8,9,10,11,12 and
13 are on its Western side. The Northern side of the basin houses Berths 6 and 7 through a Finger
Jetty.

1.3 ACCESS TO THE SITE:

All-weather hard top road approachable from N.H. 41 and State Highway exist rightup to the area of
work.By Rail:S. E. Railway Branch Line connects Haldia with the Panskura Railway Station.
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14 INSPECTION OF SITE:

The Bidder shall inspect the site of work and thoroughly familiarize himself with the nature of work,
site conditions, and access to the site and location before submission of the tender. He should contact
the General Manager (Engg), Haldia Dock Complex at his office at Chiranjibpur, Haldia for collecting
information about the work and site before submission of the tender. No excuse will be entertained
afterwards on the above ground. In case any part ofthe site cannot be handed over to the successful
Bidder in time, No compensation for loss of labour or any other cause nor any claim will be entertained
by the Trustees. Suitable extensionof time shall, however, be granted to the successful Bidder on that
ground if applied for.

15 PARTICULARS OF EXISTING WORKS:

Such information as maybe given in the specification as to the existing features and works other than
those now under construction as part of the present Haldia Dock Complex given without warranty of
accuracy and neither the Trustees nor the Engineer will be liable for anydiscrepancies therein.

1.6 SAFETY MEASURES:

The contractor shall adhere to safe construction practice, guard against hazardous and unsafeworking
conditions and follow all safety precautions for prevention of injury or accidents andsafeguarding life
and property. The contractor shall comply with relevant provisions of DockWorkers (Safety, Health
and Welfare) Act — 1986 and Dock Workers (Safety, Health and Welfare) Regulation — 1990 and
Safety Officer of the Trustees or Safety Inspectors shall be afforded all facilities for inspection of the
works, tools, plant, machineries, equipment etc. wherever so required. The contractor shall further
comply with any instruction issued by the Engineer, Trustees’ Safety Officer, Safety Inspector in
regards to safety which may relate to temporary, enabling or permanent works, working of tools,
plants, machineries, equipment, means of access or any other aspect.

The contractor shall provide all necessary first aid measures, rescue and lifesaving equipmentto be
available in proper condition.

The contractor shall provide PPE’s (Personal Protective Equipment) such as, helmet, safety shoe
etc.to all workers and shall also provide job specific PPE’s e.g. safety belts for workingat heights;
protective face and eye shield, goggles, hand gloves for welding / gas cutting works; protective foot
wear and gloves for hot works; facemasks, gloves and overalls for painting works, mixing and
handling materials etc, as directed by the Engineer.

All safety rules shall be strictly followed while working on live electrical systems or installations as
stipulated in the relevant safety codes.

Use of hoisting machines and tackles including their attachments, construction tools, machineries
and equipment shall comply to the relevant safety codes. Before allowing workers in sewers,
manholes, any duct or covered channel etc, the manhole covers shall have to be kept open and
ventilated at least one hour in advance and necessary safety torches / lamps should be inserted first
before allowing entry to the worker. Suitable hand gloves and other safety gear will be provided to
the worker during handling / removing of slushes / sludge etc. without any extra cost. The contractor
shall adopt all the above safety measures at his own cost.

The successful bidder shall also ensure that —

(1) No damage is caused to plants and vegetations unless the same is required for
execution of the project proper.

(i) The work shall not pollute any source of water / land / air surrounding the work
site so as to affect adversely the quality or appearance thereof or cause injury or
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death to animal and plant life.

(iii) His office & labour hutment etc. shall be maintained in a clean and hygienic
condition through out the period of their use and different effluents of the labour
hutment shall have to be disposed off suitably.

1.7 HOLIDAY OR SUNDAY WORK:

Subject to provisions in local Acts and any statutes of the State, the Contractor shall arrange
for working on Holidays and Sundays whenever so desired by the Engineer to expedite
progress and complete the works in time.

The Contractor shall not be entitled to any additional payment for taking up works on
Holidays and Sundays. The Contractor should be prepared to resort to round-the-clock
working by following shift timings for labour.

1.8 KEEPING THE SITE AND WORKING AREA CLEAR:

The Contractor shall at all times keep the site and working areas free from all surplus materials,
rubbishand offensive matter all of which shall be disposed off in a manner to be approved by
the Engineer’s Representative. As the works will be carried out mainly inside of operational
buildings of HDC, the Contractor has to make necessary arrangement to clear the rubbishes
etc. from the buildings, at the end of day’s work at his own cost & risk.

1.9 LABOUR, TOOLS & PLANTS:

The Contractor shall supply all necessary labour, tools and plants required for satisfactory
execution of the work.

1.10 ESCALATION /VARIATION ON PRICES:

No Escalation / Variation on the prices on any account will be considered for adjustment /
payment.

1.11  CONTRACT LABOUR LAWS

The Contractor must comply with the provisions of Contract labour (Regulation & Abolition)
Act 1970 and Contract Labour (Regulation & Abolition) Central Rules 1971 and the rules
framed there under with all modifications/amendments being enforced from time to time.

The Contractor shall indicate maximum number of workmen to be engaged on any day for
execution of the work in the appropriate place in the ABSTRACT FORM OF TENDER & he
shall have to obtain regular /permanent license as per sec12(1) of the Contract Labour Act.

The contractor shall inform the Principal Employer the date, time & venue of disbursement to
be made by him to his workers. The successful bidder shall also be required to put up a notice
atthe site of work mentioning the date, time & venue of disbursement to be made by him to
hisworkers and he or his authorized representative shall have to be present during period of
disbursement.
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112 COMPLIANCE WITH E.P.F & M. P. ACT:

The successful contractor will have to comply with provision of EPF & MP Act —-1952
(along with amendments, if any), issued from time to time.

If asked for by the Employer, the contractor will be required to submit photocopy of all
payment challans and produce the original for verification to the representative of the
principal employer, i.e. General Manger(Engg).

1.13  INDEMNIFICATION:

The successful bidder shall be deemed to indemnify and keep indemnified the Trustees from
and against all actions, claims, demands and liabilities whatsoever under and in respect of the
breach of any of the provisions of any law, rules or regulations having the force of law,
including but not limitedto—

a) The Minimum Wages Act, 1948.

b) The Dock Workers (Regulation Of Employment) Act, 1948

¢) The Building And Other Construction Workers (Regulation of Employment &

Conditions ofService) Act, 1996

The Dock Workers’ Safety, Health & Welfare Act, 1986

The Payment of Wages Act, 1936.

The Workmen’s Compensation Act, 1923.

The Employees Provident Fund Act, 1952.

The Contract Labour (Regulation and Abolition) Act, 1970; Rules 1971.

The Payment of Bonus Act, 1965.

The Payment of Gratuity Act, 1972.

The Equal Remuneration Act, 1976.

l) The Employees State Insurance Act, 1948 & Employees State Insurance (Amendment) Act
,1989

m) Child Labour (Prohibition and Regulation) Act, 1986.

n) The Maternity Benefits Act 1961

0) Interstate Migrant Workmen (Regulation of Employment & Conditions Of Service) Act,
1979.

p) Motor Vehicle Act, latest revision.

. — o

— —
_

114  WORK PERMIT:

Work permits which may be necessary for any purpose related to the work shall be issued
As per request of the contractor.

115 TAXES:

The quoted rates should include all other Taxes excluding GST. GST as applicable shall be
paid extra against proper invoice submitted by the successful contractor.

The contractor will be required to submit GST compliant invoice with all required details
and also to be required to file timely and proper return so as to enable SMP Kolkata to get
due input credit against GST paid of.

In case of any failure on the above account, GST amount even if paid by SMP Kolkata shall
be recoverable from the contractor, along with applicable interest if any.
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1.16  Price basis:

The quoted price shall be based on Free Door Delivery at Port Hospital i.e. the quoted price
shall be inclusive of all charges for transportation, handling, supply, delivery at site, guarantee
support (as per contractual conditions) and all other incidental charges for the execution of
the contract including unloading at site. The tenderer shall fill in ‘Unit Rate” and *Amount’
for the item, as described in the‘Bill of Quantities’, as per the required break-up The prices
quoted shall be exclusive of GST as well as any statutory levies and/or other charges levied
by any Central/State/local authorities, which shall be paid extra, at applicable rates, at the
time of supply of goods. Assuch, details thereof, as applicable, are to be furnished clearly in
the offer. The prices shouldbe firm and no variation, except towards statutory duties, levies
and taxes, shall be payable. Any new statutory levies, taxes, duties, cess, etc. imposed by the
Central/State/localauthorities, by way of fresh notifications, subsequent to the issue of Work
Order/Purchase Order, but within the stipulated delivery period, shall be paid extra.

1.17  General terms & conditions related to GST:

Supplier to confirm that the GST amount charged in invoice is declared in its returns and
payment of taxes is also made. The Supplier agrees to comply with all applicable GST laws,
including GST acts, rules, regulations, procedures, circulars & instructions thereunder
applicable in India from time to time and to ensure that such compliance is done within the
time prescribed under such laws. Supplier should ensure accurate transaction details, as
required by GST laws, are timely uploaded in GSTN. In case there is any mismatch between
the details so uploaded in GSTN by Supplier and details available with Kolkata Port Trust,
then payments to Supplier to the extent of GST relating to the invoice/s under mismatch may
be retained from due payments till such time Kolkata Port Trust is not sure that accurate tax
amountis finally reflected inthe GSTN to KoPT’s Account and is finally available to Kolkata
Port Trust in terms of GST laws and that the credit of GST so taken by Kolkata Port Trust
isnot required to be reversed at a later date along with applicable interest. Kolkata Port Trust
has the right to recover monetary loss including interest and penalty suffered by it due to
any non-compliance of tax laws by the supplier. Any loss of input tax credit to Kolkata Port
Trust for the fault of supplier shall be recovered by Kolkata Port Trust by way of adjustment
in the consideration payable.

Supplementary invoices/debit note/credit note for price revisions to enable Kolkata Port
Trust to claim tax benefit on the same shall be issued by you for a particular year before
September of the succeeding Financial Year. The purchase order/work order shall be void,
if at any point of time you are found to be a black listed dealer as per GSTN rating system
and further no payment shall be entertained.
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1.18  Inspection:

The Contractor shall have to afford all the requisite facilities for pre-dispatch inspection by SMP
officials at his/their premises, at his/their own cost and arrangement, for which clear 7(seven) days
time from the date of receipt of inspection offer should be provided by the Contractor. However,
HDC may appoint Third Party Inspection(TPI) Agency for appraisal of documents/drawings and
inspection of any material/work at site on their behalf. However,HDC may inspect physically as at
any time.

1.19  Guarantee:

The material(s), to be supplied, shall have to be guaranteed by the Contractor for a period of

12 (twelve) months from the date of commissioning against poor material and bad workmanship.
Guarantee Certificate is to be furnished by the Contractor, in this regard. If any defect, whatsoever,
develops during the guarantee period, the defective material(s) willhave to be replaced/rectified
by the Contractor at his/their own cost and arrangement. The Contractor shall be responsible for
making good, with all possible speed, at his/their expenseany defect in or damage to any portion
of the supply, which may appear or occur after the material(s) have been accepted by HDC, KoPT
and before expiry of the Guarantee Period

{including extension(s), if any} and which arises either:

a) from any defective material(s), workmanship or design or

b) from any act or omission of the Contractor done or omitted during the said period.

1.20  Way bill:
If required and admissible, way bill will be arranged by HDC However, you should provideclear
15 days time from the date of receipt of the request letter for way bill from your end.

1.21  Liquidated Damage clause:

In the event of the failure to execute the contract by the contractor within the stipulated dates or
such extension(s) thereof, as may be allowed by General Manager(Engg) in writing, the contractor
will be required to pay as compensation to the Trustees and not as penalty @ %2 % for every week
or part thereof of the total value of work (contract price), provided always the entire amount of
compensation to be paid under the provision of this clause shall not exceed 10% of the said value
of work. The Trustees may, without prejudice to any other method of recovery, deduct the amount
of such damages from any money which is due or which may become due to the contractor. The
payment or deduction of such damages shall not relieve the contractor from his obligation to
complete the work or from any other of his obligation or liabilities under the contract. GST will be
applicable on L.D amount.

1.22  Force Majeure:

In the event of either party being rendered unable by Force Majeure to perform any obligations
required to be performed by them under the contract, the relative obligation of the party affected
bysuch Force Majeure shall, upon notification to the other party, be suspended for the period during
which such Force Majeure event lasts. The cost and loss sustained by either party shall be borne by
the respective parties. The term ‘FORCE MAJEURE’, as employed herein, shall mean acts of God,
Earthquake, Tsunami (caused by earthquake at the ocean bed), War, Revolt, Riot, Fire, Floods,
Sabotage and Hurricane/Cyclone, Strike {excluding that of the contractor’s supplier(s) or the sub-
contractor’s employees}. Upon the occurrence of such case and upon its termination, the party
alleging that it has been rendered unable, as aforesaid, shall notify the other party in writing
immediately, but not later than 48 (forty-eight) hours of the alleged beginning and ending thereof,
giving full particulars and satisfactory evidence in support of its claim.
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1.23  Validity:
The validity of your offer should not be less than 120 (one hundred twenty) days from the
date of opening of the offer.

1.24  The contractor shall have to furnish his GST Registration Number in his offer.

1.25 PROVISIONS FOR SITE STAFF OF ENGINEER:

After the issue of Engineer’s notice to commence, the contractor shall as soon as possible
make available of the following facilities for the staff of the Engineer at the Site of Work, all
in accordancewith the approval of the Engineer or his Representative and the Contract Price
shall be deemed to beinclusive of the provision for all these facilities.

(a) Office Facilities :- The contractor may be allowed to use a room for using as office
space at HDC premised if so require. However, charges shall be applicable as per
rent schedule in vogue in HDC.

Clause No. 2.0

Performance Guarantee / Security Deposit for the materials, installations & workmanship, with respect to
theinstant work, as a whole:

1)  Within 28 (twenty-eight) days of issuance of “Letter of Acceptance (LOA)”, the Contractor shall have
to provide an irrevocable and unconditional Bank Guarantee, from a Nationalized Bank/Scheduled Bank
in India, in the amount, 3 % of the contract value excluding GST .This Performance Bank Guarantee
should be kept valid and enforceable till a date, covering at least 3 (three) months beyond the date of expiry
of the Defect Liability Period of the Contract job [for the materials, installations & workmanship, with
respect to the instant work, as a whole). In case the actual duration of the aforesaid Defect Liability Period
is required to be extended, the validity of this Bank Guarantee shall have to be extended till a date, covering
at least 3 (three) months beyond the date of expiry of such extended duration of the Defect LiabilityPeriod.
Failure of the Contractor to submit the aforesaid Performance Bank Guarantee and in the manner stated
above, shall constitute sufficient grounds for termination of the contract.

Failure of the Contractor to submit the aforesaid Performance Bank Guarantee and in the manner stated
above,shall constitute sufficient grounds for forfeiting the Performance Bank Guarantee.

Clause No. 2.1
The procedure of release / refund of Performance Guarantee / Security Deposit would be as follows:

i)On submission of Performance Guarantee/Security and on successful completion of the ‘Defect liability
period’ (considering extension, if any) of the Contract job [for the materials, installations & workmanship,
with respect to the instant work, as a whole the Contractor may apply for release / refund of his
Performance Guarantee/Security Deposit by submitting an application to the Engineer, in this regard,
whereupon the
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Engineer shall issue necessary recommendation for release of the said Performance Guarantee/Security or
refund the balance due against the Performance Guarantee/Security Deposit to the Contractor, after making
deduction there from in respect of any sum due to the Trustees from the Contractor.

On successful completion of the additional Defect Liability Period (considering extension, if any), to the
satisfaction of the Engineer, the Contractor may apply for release / refund of his Performance Guarantee /
Security by submitting to the Engineer “No Claim Certificate”, as per the form furnished in Section-VIl,
whereupon the Engineer shall issue “Certificate of Final Completion” [as per the form furnished in Section-
VII] . The Engineer shall also issue necessary recommendation for release of the said Performance
Guarantee/Security Deposit or refund the balance due against the Performance Guarantee/Security Deposit to
the Contractor, after making deduction therefrom in respect of any sum due to the Trustees from the
Contractor.

Quality of materials, to be provided by the Contractor under this contract, should be as per the satisfaction
of the Engineer. Whenever asked, the Contractor shall have to provide free sample for testing.

Clause No. 3.0

If found necessary, SMP Kolkata reserves the rights to get the materials inspected from a Government or
Government recognized Laboratory/Test House.
Clause No. 3.1

Notwithstanding the fact that the materials or installations have passed the inspection, the Contractor is not
relieved from his obligations to conform to the quality, workmanship, guaranteeing the performance, etc., as
per the contract.

Clause No. 4.0
Time of completion shall be within 48 hours from the date of receipt of Part Order by the successful bidder.

Clause No. 5.0
Payment to the Successful Bidder will be made as indicated below :-

Payment will be made against the each part order on the basis of actual supply and delivery of materials in
good condition and acceptance of the same at designated points and on submission of GST complied Bill
accompanied with required documents and challan duly signed at Sites / Store Officer of Haldia Dock Complex
or his authorized representative. The bills should be submitted in quadruplicate to Sr. Dy. Manager (P&E)’s
Office with necessary documents e.g., receipted challan along with other required documents. Maximum two-
part payment would be allowed against each part order.

Payment shall be credited to your bank account through NEFT/RTGS mechanism within 30(thirty) days of
receipt of satisfactory acceptance of materials at Haldia Dock Complex, Haldia Store/site. by successful bidder
would submit their bank Account No with the name and address of the bank along with the branch name
account no. and IFS code number in the bill.
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ECTION — IX

BIDDING FORMS
BIDDING FORM — 1

E-Tender No. SDM(P&E)/T/03/2022-2023
MINIMUM ELIGIBILITY CRITERIA

[To be filled up and uploaded, duly signed & stamped]
(D ANNUAL TURNOVER STATEMENT

The annual turnover of ...........cccooeiiiiie i, ( name of the bidding firm), for the years
2019-20, 2020-21 and 2021-22 , based on the Balance Sheets and Profit & Loss Accounts,
are given below:

Financial years Turnover (as per Auditor’s Report /
Balance Sheet)
[inRs]

2019-20
2020-21
2021-22

Total

Average Annual Turnover

SIGNATURE OF CHARTERED ACCOUNTANT

NAME OF CHARTERED ACCOUNTANT

(COMPANY SEAL)

NOTE: Copy of Balance Sheets and Profit & Loss Accounts enclosed with sealed & signed.
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()  IECHNI

AL EXPERIEN

E

Page
number(s) of

Sl Contract No. / Name of the Contract Date of reference /
Order No. and Employer and value completion .
No. date Place of work [inRs.] of work supporting
' document (s),
uploaded.
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BIDDING FORM-11

E-Tender No. SDM(P&E)/T/03/2023-2024

OTHER DOCUMENTS

[To be filled up and uploaded, duly signed & stamped]

Sl Requirement Submitted/Not submitted Validity/
No. [Put V if submitted & For the
X if not submitted] month of
b)
1) | GST Registration Certificate. If submitted, Not
Page Number(s): applicable.
if) | Document in support of non- If submitted, Not
applicability. Page Number(s): applicable.
c)
1) | Profession Tax Clearance If submitted,
Certificate (PTCC) Page Number(s):
OR If submitted,
Profession  Tax  Payment Page Number(s):
Challan (PTPC)
i) | Document in support of non- If submitted, Not
applicability. Page Number(s): applicable.
d)
i) | Certificate for allotment of EPF If submitted, Not
Code No. Code No. - applicable.
Page Number(s):
ii) | Latest EPF Payment Challan. If submitted,
Page Number(s):
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Sl Requirement Submitted/Not submitted Validity/
No. [Put V if submitted & For the
X if not submitted] month of
iii) | Document in support of non- If submitted, Not
applicability. Page Number(s): applicable.
e)
1) | Registration Certificate of ESI If submitted, Not
Authority. Code No.: applicable.
Page Number(s):
i) | Affidavit,  Declaration  and
Indemnity Certificate. If submitted. Not
applicable.
Page Number(s):
f) | PAN Card If submitted, Not_
PAN No.: applicable.
Page Number(s):
g) | MSME/MSE /DIC/SSI/ If submitted,
NSIC certificate Page Number (s):
h) | Power of Attorney If submitted, Not
Page Number(s): applicable.
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BIDDING FORM-111

E-Tender No. SDM(P&E)/T/03/2023-2024

ENERAL INFORMATION OF THE BIDDER

[To be filled up and uploaded, duly signed & stamped]

1. | Bidder’s Legal Name (IN
CAPITALLETTERS)

2. |a) | Country of registration.

b) | Year of registration.

c) | Legal address in country of registration.

d) | URL of the bidder.

3. | Information regarding bidder’s
authorisedrepresentative(s) /
contact person(s)

a) | Name(s)

b) | Address(es)

c) | Telephone number(s)/Mob. No.

d) | Facsimile number(s)

e) | Electronic mail address

4. | a) | Address of the branch office, if any

b ) | Name of the contact person at
branchoffice

c) | Telephone number(s)
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d)

Facsimile number(s)

e)

Electronic mail address

Whether the bidderis a Proprietorship Firm or
Partnership Firm or Limited Company.

Details of the Banker(s) :

a)

Name of the Banker(s) in full.

b)

Address(es) of the Banker(s)

c)

Telephone number(s)

d)

Facsimile number(s)

e)

Electronic mail address

f)

Name(s) of the contact person(s)

Bank details for ECS payment :

a) | Bank Account number.
b) | Name of the bank.

¢) | Name of the branch.

d) | Address of the branch.

e) | RTGS code of the branch.
f) | MICR code of the branch.

Income Tax and Goods & Services Tax (GST)
details (if applicable):

a)

Permanent Account Number (PAN)

b)

GST Registration Number (GSTIN)

Employees’ Provident Fund (EPF) Code No.

10.

Employees’ State Insurance (ESI) Code No.

11.

Mainlines of business
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BIDDING FORM-1V
E-Tender No. SDM(P&E)/T/03/2023-2024

FORMAT FOR DECLARATION
[ To be printed on the bidder’s Letter Head and uploaded after signing]
To,

General Manager (Engg.)
Haldia Dock Complex,
Syama Prasad Mookerjee Port, Kolkata

Name of Work: “Supply and delivery of medical gases at Port Hospital at Haldia Dock Complex
(HDC), SMPK for a period of five years”

E-Tender No. SDM(P&E)/T/03/2023-2024

PP .. ., the authorized signatory of the

(Name ofthe Company/Flrm) do hereby declare /
confirm that :

* 1 / We have not been debarred, banned or delisted by any Government or Quasi-Government
Agencies or Public Sector Undertakings in India.

I / we have not made any addition / modification / alteration in the Bidding Documents
(including Bidding Forms & Contract Forms) hosted in the websites.

The prices have been quoted in the Price Bid, electronically, through the website https:/kopt.enivida.in
only and no direct or indirect mention of the prices has been made by me / us anywhere else in my /
our bid.

No extraneous conditions (like “Not Applicable”, conditional rebate, etc.), regarding the Price Bid,
have been mentioned anywhere in our bid.

Signature of authorised person of the bidder
(with office seal)
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BIDDING FORM-V

FORM OF TENDER
[ To be printed on the bidder’s Letter Head and uploaded after signing]

To,

General Manager (Engg.)

Haldia Dock Complex ;

Syama Prasasd Mookerjee Port,Kolkata

Name of Work: “Supply and delivery of medical gases at Port Hospital at Haldia Dock
Complex (HDC), SMPK for a period of five years”

E-Tender No.: SDM(P&E)/T/03/2023-2024

IIWe . .e... (Name of the bidder)......cccccovriinnnnnnn. of
: (Address of the DIAAEr)....coiiiiii Having

examlned the S|te of work inspected the drawings and read the bidding documents [including

all addenda/ corrigenda, iSSUEd 1.€........ccccevviviiiieiiiiiiieiieee {insert Addendum / Corrigendum /

Extension No(s)}], hereby bid and undertake to execute & complete all the work related to “Supply
and delivery of medical gases at Port Hospital at Haldia Dock Complex (HDC), SMPK for a period of
five years” required to be performed in accordance with the Technical Specification, General
Conditions of Contract (GCC), Special Conditions of Contract (SCC), etc., at the rates & prices
quoted in thePrice Bid [submitted electronically, through the website https://kopt.enivida.in], within
...................................................................................................... month from the date of order to
commence the work , in the event of our bid being accepted.

I/we also undertake to enter into a Contract Agreement in the form hereto annexed [Section XI]
with such alterations or additions thereto, which may be necessary to give effect to the acceptance of
the bid and incorporating such Technical Specification, General Conditions of Contract (GCC),
Special Conditions of Contract (SCC), etc. and I/we hereby agree that until such contract
agreement is executed, the said Technical Specification, General Conditions of Contract (GCC),
Special Conditions of Contract (SCC), etc. and the bid, together with the acceptance thereof in
writing, by or on behalf of the Employer, shall be the contract.

I / We require .......... ..days preliminary time to arrange and procure the
materials, tools & tackles etc requwed by the work from the date of acceptance of bid, before 1/we
could commence the work.

I/We agree that the period for which the bid shall remain open for acceptance, shall not be less
than................. Days, from the last date of submission of bid.
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( Signature of authorised person of the bidder )

WITNESS:
Signature: Name :
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BIDDING FORM-VI

E-Tender No. SDM(P&E)/T/03/2022-2023

PRICE SCHEDULE
[To be filled up and uploaded, duly signed & stamped]

PART A
SL. DESCRIPTION A
Appl le % of GST
No. OF WORK UNIT Qty pplicable % of GS
SGST | CGST IGST
1 Supply & Delivery of Medical | Nos 395.00 (Approx. no. of full gas
Oxygen Bulk cylinder D type cylinder considering average
of capacity 7.10 cum Gas content 7 cu.m. / cylinder).
2 Supply & Delivery of Nos  |10.00 (Approx. no. of full gas
Medical Nitrous Oxide Bulk cylinder considering average
17.10 cum cylinder).
3 Cylinder delivery charges per| Nos 60( **Considering 1 trip per
lot to Port hospital, month for a total period of five
HDC(each lot carrying 10-15 years)
cylinders)***
TOTAL

***Considering 1 trip per month for a period of 5 years

Supply and delivery of medical gases at Port Hospital at Haldia Dock Complex (HDC), SMPK for a period of five years

Digitally signed by SUFI
SHANEKHODAHASSAN IMAM
Date: 2023.06.01 17:52:26 IST



ANNEX-A
GUIDELINES FOR INDIAN AGENTS OF FOREIGN SUPPLIERS

11 There shall be compulsory registration of Indian agents of Foreign suppliers for all Tenders.
An agent who is not registered with SMP, Kolkata shall apply for registration in the prescribed
Application-Form.

1.2 Registered agents will file an authenticated Photostat copy (duly attested by a Notary
Public)/Original certificate of the principal confirming the agency agreement and giving the
status being enjoyed by the agent and the commission/ remuneration/salary/retainer ship being
paid by the principal to the agent before the placement of order by SMPKolkata.

1.3 Wherever the Indian representatives have communicated on behalf of their principals and the
foreign parties have stated that they are not paying any commission to the Indian agents, and
the Indian representative is working on the basis of salary or as retainer, a written declaration
to this effect should be submitted by the party (i.e. Principal) before finalizing theorder.

2.0 DISCLOSURE OF PARTICULARS OF AGENTS/REPRESENTATIVES IN INDIA. IF
ANY.

2.1 Tenderers of Foreign nationality shall furnish the following details in their offer:

211 The name and address of the agents/representatives in India, if any and the extent of
authorization and authority given to commit the Principals. In case the agent/representative be
a foreign Company, it is to be conformed whether it is real substantial Company and details of
the same shall be furnished.

2.1.2 The amount of commission/ remuneration included in the quoted price(s) for such agents/
representatives in India.

2.1.3 Confirmation of the Tenderer that the commission/remuneration if any, payable to his agents/
representatives in India, is to be paid by SMP, Kolkata in Indian Rupeesonly.

2.2 Tenderers of Indian Nationality shall furnish the following details in their offers:

221 The name and address of the foreign principals indicating their nationality as well as their
status, i.e. whether manufacturer or agents of manufacturer holding the Letter of Authority of
the Principal specifically authorizing the agent to make an offer in India in response to tender
either directly or through the agents /representatives.

2.2.2  The amount of commission/remuneration included in the price(s) quoted by the Tenderer for
himself.

2.2.3 Confirmation of the foreign principals of the Tenderer that the commission/remunerations, if
any, reserved for the Tenderer in the quoted price(s), is to be paid by SMP, Kolkata in India in
equivalent Indian Rupees.

SupplyZaBd delileryitiienedisd, gpsetind Buerit aspitaratt kit dizaltmdiEzimg) ethé- En SP isafpre neried bigreayeerfor
payment of the commission/remuneration, if any payable to the agents/representatives in India
in Indian Rupees on expiry of 90 days after the discharge of the obligations under the contract.
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2.4 Failure to furnish correct and detailed information as called for in paragraph-2.0 above will
render the concerned tender liable for rejection or in the event of a contract materializing, the
same liable to termination by SMP Kolkata. Besides this there would be a penalty of banning
business dealings with SMP Kolkata or damage or payment of a named sum.
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ECTION - X

CHECKLIST
Tender No. SDM(P&E)/T/03/2022-2023

Before scanning and upload the following required documents, all pages are to be signed by a
person duly authorised to sign on behalf of the bidder, and are to be embossed with their official
seal, owing responsibility for their correctness / authenticity. All pages of the aforesaid documents
should be serially marked.

The offered prices would be given in the “Price Bid (Part-11)" electronically, through the website
of e-Nivida only.

Submitted/
Not submitted .
Sl. ) If submitted
Particulars [Put if submitted :
No. page numbers
0 and put X if not
submitted]

1.| Proof of Bid Document Fee.

Certificate of getting benefit by MSME / SSI /
NSIC for exemption of Bid Document Fee.

2.| Proof of Earnest Money Deposit (EMD)

3.| Audited Balance Sheets and Profit & Loss Accounts
for the years 2019-20, 2020-2021 and 2021-2022.

4.| Power of Attorney

5.| Bidding Forms
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Submitted/

Not submitted

Sl If submitted,

No. Particulars [Put  if submitted page numbers
and put X if not
submitted]

D) Bidding Form - |

i) Bidding Form - 11

i) Bidding Form — 111

Iv) | Bidding Form- IV

V) | Bidding Form -V

vi) | Bidding Form- VI

vii) | Bidding Form - VII

[@s]
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ECTION — X|
CONTRACT FORMS

FORM OF AGREEMENT
(To be submitted on Non- judicial Stamp Paper of worth not less than INR 50.00)

CONTRACT NO. : GM(E)/............  IAGMT/.....d........

TENDER REFERENCE:
E-Tender No. SDM(P&E)/T/03/2023-2024

“Supply and delivery of medical gases at Port Hospital at Haldia Dock Complex (HDC), SMPK
for a period of five years”

ORDERREFERENCE: ....ccovvveeee /. JO-..dated oo
This agreement made this .......................dayof ........... , Two thousand................... ,
BETWEEN

The Board of Trustees for the Port of Kolkata, a body corporate -- constituted by the Major
Port Trust Act, 1963 (hereinafter called the “Trustees’, which expression shall unless excluded
by or repugnant to the context be deemed to include their successors in office) of the one part

AND

(hereinafter
called the “Contractor”, which expression shall unless excluded by or repugnant to the context
be deemed to include its heirs, executors, administrators, representatives and assignees or
successors in office) of the other part

[Together hereinafter the “Parties”]

WHEREAS
The Trustees are desirous that certain works should be executed by the Contractor, viz. “Supply

and delivery of medical gases at Port Hospital at Haldia Dock Complex (HDC), SMPK for
a period of five years” and have accepted a Bid / offer by the Contractor for execution,
completion and maintenance of such works, including remedying any defects therein, during the
Defect Liability Period.

NOW THIS AGREEMENT WITNESSETH as follows:

1. In this agreement words and expression shall have the same meanings as are
respectively assigned to them in Conditions of Contract hereinafter referred to.

2. The following documents shall be deemed to form and be read and construed as part
of this agreement :

Supply and delivery of medical gases at Port Hospital at Haldia Dock Complex (HDC), SMPK for a period of five years
a) The said bid / offer.

b) The Letter of Acceptance of the bid /offer [vide Order No............... /
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..... [......./O-... dated.........c........ ]

C) The Conditions of Contract and Technical Specification [all terms and
conditions of E-Tender No. SDM(P&E)/T/03/2023-2024].

d) Addenda [Please insert Addenda Nos.................... ]

e) “Price Comparative Statement”, showing the prices quoted (electronically,
through the website https://kopt.enivida.in) by the Successful Bidder, in the Price
Bid.

f) All correspondence, by which the contract is added, amended, varied or
modified, in any way, by mutual consent.

3. In Consideration of the payments to be made by the Trustees to the Contractor as
hereinafter mentioned, the Contractor hereby covenant with the Trustees to execute,
complete & maintain the work, including remedy any defects therein (during the Defect
Liability Period”), in conformity with the provisions of the Contract, in all respects.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed the day
and year first before written.

The parties hereunto affixed their respective Common Seals (or have hereunto set their
respective hands and seals).

For and on behalf of For and on behalf of
HALDIA DOCK COMPLEX (CONTRACTOR)
KOLKATA PORT TRUST
SEAL
(TRUSTEES)
SEAL
In presence of In presence of
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INDEMNITY BOND

[To be submitted on Non-judicial Stamp Paper of worth not less than INR 50.00, duly

notarised]
Reference:
Order No.:........ [, [....... /O-... dated.........ccuve.e. For Supply and delivery of
medical gases at Port Hospital at Haldia Dock Complex (HDC), SMPK for a period of
five years.

General Manager(Engineering)

Haldia Dock Complex ;

Jawahar Tower(2" Floor) ; P.O.Haldia Township;
Dist. Purba Medinipur ,West Bengal, India

PIN : -721 607

This deed of Indemnity Bond made  ON..occiiiiiiiiiieeeen, by
: Having their office at .
(heremafter called “the Contractor")

Whereas the General Manager (Engineering), Haldia Dock Complex, SMP,Kolkata , Dist.:
Purba Medinipur, West Bengal (hereinafter call “the Engineer”) has placed an order, bearing
no. R S [O-... dated ................ And some materials, spare parts,
components sub assemblies, etc. are required to be taken outside of Haldia Dock Complex
premises for some specialized servicing, repairing, overhauling, etc. or fault diagnosis &
remedial measures by the Contractor, as per the terms & conditions mentioned in the said
order, and which have been mutually agreed upon by the parties hereto,

AND

Whereas in consideration of the said contract, the Contractor has agreed to execute an
Indemnity Bond for the safe custody on receipt of the said materials, spare parts, components,
sub-assemblies, etc., from the Engineer until the completion of servicing / overhauling /
repairing / remedial work and returning back to the Engineer as hereinafter appearing.

Now this deed witnessed that in pursuance of the said agreement and in the premises, the
Contractor agrees to indemnify Engineer and at all the terms, to hold themselves liable for all
the damages, loss due to pilferage / fire or negligence on the part of the Contractor or their
employees, agents and representatives or from whatever cause, with all losses, interest charges
and expenses incurred by the said Engineer on account of the material(s) issued to the
Contractor,

AND

It is in terms of the said contract and this Deed of Indemnity, the material(s) issued free to the
Contractor for servicing / overhauling / repairing / fault diagnosis & remedial work, thereon
shall be deemed to be the property of the Engineer.
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It is hereby agreed that the Contractor shall be liable for all injury, losses and damages that may
be causedto the..........ccccecveeee. , from whatever cause and further that the Contractor shall not
part with or delivery possession of the said material(s) to any other party or person, save in
compliance with and in performance & provision of contract in respect of which this Indemnity
Bond is executed, the Contractor having undertaken to delivery the said material

(s) in all respect in compliance with the terms of the contract.

This bond and the trust hereby created shall remain valid and binding on the Contractor till such
time as the above said order has been fully and finally executed and Contractor has delivered
the e, complete thereon to the Engineer under the terms of the
contract.

For and on behalf of (name of the Contractor), under the common seal of the company.
(Signature of the authorised person on behalf of the

WITNE Contractor)
( Signature) Name :
Name : Designation
Designation

Signed in my presence and identified by me

Supply and delivery of medical gases at Port Hospital at Haldia Dock Complex (HDC), SMPK for a period of five years

Digitally signed by SUFI
SHANEKHODAHASSAN IMAM
Date: 2023.06.01 17:52:26 IST



BANK GUARANTEE FOR PERFORMANCE GUARANTEE

[To be submitted on Non-judicial Stamp Paper of worth not less than INR 50.00]

To

The Board of
Trustees,for the Port
of Kolkata.

BANK GUARANTEE NO.......ccoovviniirriiiine DATE.....cccoviienne.
Name Of ISSUING BanK........cccovoviiiiiiieiie e

NAME OF BranCh....eeeeeeeeeeeeeeeeee e e e e e e e e

In consideration of the Board of Trustees for the Port of Kolkata, a body corporate — duly constituted
under the Major Port Trusts Act, 1963 (Act 38 of 1963), (hereinafter referred to as “The Trustees”) having
awarded 10 SKIi [ IMESSIS oottt e e , a Proprietary/
Partnership/Limited / Registered Company, having its Registered Office at
.......................................................... (hereinafter referred to as “The Contractor”, which
expression shall unless repugnant to the context or meaning thereof include its successors, administrators,
executors and assigns), a CONTRACT by issue of Trustees’ Work Order No. .........

[ [o...... [O-.....dated ................ For “Supply and delivery of medical gases at Port Hospital
at Haldia Dock Complex (HDC), SMPK for a period of five years” and the same having been
unequivocally accepted by the Contractor resulting in a CONTRACT bearing No. GM(E)/1059/
IAGMT/....... [,

and the Contractor having agreed to provide a BANK GUARANTEE from a Nationalized / Scheduled
Bank of India, in prescribed format for Rs.

............................... (Indian RUPEES........ccvvrivviiirie i) ONNY, fOr the faithful and
satisfactory performance of the entire contract .

W, et v oot e Branch, Kolkata............ccoevvevvennrene /Haldia, do, on the
advice of the Contractor, hereby undertake to indemnify and keep indemnified the Trustees to
theextent of the said sum of RS ..., (Indian
Rupees
........................................... ) only. We,
...Branch, Kolkata..............ccccoovvirinennns /Haldia, further

agree that |f a wrltten demand is made by the Trustees through any of its officials for honouring
theBank Guarantee constituted by these presents, we,
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whatsoever and shall cash the same and pay the sum so demanded to the Trustees within a week from
the date of such demand by an A/c Payee Banker’s Cheque drawn in favour of “Kolkata Port Trust”,
without any demur. Even if there be any dispute between the Contractor and the Trustees, this would
DE NO Ground FOF US, ....coveieiece et e

........ (Name of Bank), .........cccceceevveeiesesienennnn. Branch, Kolkata.................eeeeen /Haldia, to
decline to honor the Bank Guarantee in the manner aforesaid. The very fact that we,
.................................................... Branch, Kolkata..................... ..../Haldia, decline or failor

neglect to honor the Bank Guarantee in the manner aforesaid, shall constitute sufficient reason

for the Trustees to enforce the Bank Guarantee unconditionally without any reference, whatsoever,
to the Contractor.

2 WE, e e ——— ’ Branch, Kolkata................ /Haldia, further
agree that a mere demand by the Trustees at anytime and in the manner aforesaid, is sufficient for us,
.................................................... Branch, Kolkata...................ce.............. /[Haldia, to pay the amount

covered by this Bank Guarantee in full and in the manner aforesaid and within the time aforesaid
without reference to the Contractor and no protest by the Contractor, made either directly or indirectly
or through court, can be valid ground fOr US, ........ccoceriiieiiiniie e

............... Branch, Kolkata........................../Haldia, to decline or fail or neglect to make payment to
the Trustees in the manner and within the time aforesaid.

3. We,.. . . . Branch, Kolkata.............ccocouue.. /Haldia, further
agree that the Bank Guarantee hereln contalned shaII remain in full force and effect, during the period
that is taken for the due performance of the said contract by the Contractor and that it shall continue
to be enforceable till all the dues of the Trustees under and/or by virtue of the terms and conditions
of the said contract, have been fully paid and its claim satisfied and/or discharged in full and/or till
the Trustees certify that the terms and conditions of the said contract have been fully and properly
observed/fulfilled by the Contractor and accordingly, the Trustees have discharged the Bank
Guarantee, subject however, that this guarantee shall remain valid upto and inclusive of
........................... day of.......cccceeeeveieseriennnenn@nd subject all so that the provision that the Trustees
shall have no right to demand payment against this guarantee after the expiry of
6 (six) calendar months from the expiry of the aforesaid validity period UptO.........ccccevvviieieieinnnns or
any extension thereof made by US, ........ccoviiirininniinice e
...... Branch, Kolkata................................/Haldia, in further extending the said validity period of this
Bank Guarantee on Non-judicial Stamp Paper of appropriate value, as required / determined by the
Trustees, only on a written request by the Trustees to the Contractor for such extension of validity of
this Bank Guarantee.

4. We, .. ...Branch, Kolkata ............cccccoeennene. /Haldia, further agree
that, W|th0ut our consent and W|thout affectlng in any manner our obligations hereunder, the Trustees
shall have the fullest liberty to vary from time to time any of the terms and conditions of the said
contract or to extend the time for full performance of the said contract including fulfilling all
obligations under the said contract by the Contractor or to postpone for any time or from time to time
any of the powers exercisable by the Trustees against the Contractor and to forebear or enforceany
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of terms and conditions relating to the said contract and We,.. ... ... ..... ....
............................. Branch, Kolkata................../Haldia, shall not be relieved from our liability by
reason of any such variation or extension being granted to the Contractor or for any fore-bearance,
act or commission on the part of the Trustees or any indulgence by the Trustees to the Contractor
orby any such matter or thing of whatsoever nature, which under the law relating to sureties would,
butfor this provision, have effect of so relieving us, ... ... ... o ve e vs e

...Branch, Kolkata............ccccceevvrrrnnee. /Haldia.

5.We, i, Branch, Kolkata...............c..coc....... /Haldia do also agree that the Trustees
at their option shall be entitled to enforce this Guarantee against us . .
...... Branch, Kolkata................................/Haldia as principal debtor in the flrst |nstance without

producing against the Contractor and notwithstanding any security or other guarantee that the
Trustees may have in relation to the Contractor’s liabilities.

6. We,. - ..Branch, Kolkata... ... ... .../Haldia, lastly
undertake not to revoke thrs Bank Guarantee durrng its currency except with the prevrous consent

of the Trustees in writing.

DESIGNATION.......coovevvrrene,
( Duly constituted attorney for and on behalf of )

BRANCH. .. .o
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Bid Security Declaration Format

Tender No.: SDM(P&E)/T/06/2023-24
For Supply and delivery of medical gases at Port Hospital at Haldia Dock Complex
(HDC), SMPK for a period of five years
To,
General Manager (Engineering),
Haldia Dock Complex,
Syama Prasad Mookerjee Port, Kolkata

I/We, the undersigned, declare that:

I/We understand that, according to your conditions, bids must be supported by a Bid
SecuringDeclaration.

I/We accept that I/We may be disqualified from bidding for any contract with you for a period of
three years from the date of notification if I am /We are in a breach of any obligation under
the bid conditions, because I/We

a) have withdrawn/modified/amended, impairs or derogates from the tender, my/our Bid during
the period of bid validity specified in the form of Bid; or

b) having been notified of the acceptance of our Bid by the purchaser during the period of bid
validity

@) fail or refuse to execute the contract, if required, or

@) fail or refuse to furnish the Performance Security, in accordance with the Instructionsto
Bidders.

I/We understand this Bid Securing Declaration shall cease to be valid if 1 am/we are not the
successfulBidder, upon the earlier of

(i) the receipt of your notification of the name of the successful Bidder; or
(i) thirty days after the expiration of the validity of my/our Bid.

Signed: (insert signature of person whose name and capacity are shown)
Name: (insert complete name of person signing he Bid Securing

Declaration)

Dated on day of (insert date of signing)

Corporate Seal:
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Syama Prasad Mookerjee Port, Kolkata
Haldia Dock Complex

CERTIFICATE OF COMPLETION OF

WORK (FORM G.C-1)

Contractor

Address

Date of completion

Dear Sir,

Su bject: “Supply and delivery of medical gases at Port Hospital at Haldia Dock Complex (HDC), SMPK for
a period of five years.

Reference : ) Work Order No.: ..........l.......d.......JO-... dated ................

i) ContractNo./AgreementNo............. [ovoiiiiii i, [, [AGMT/
o

This is to certify that the above work which was carried out by you is, in the opinion of the
undersigned, complete in every respect on the day of 20 _jin
accordancewithtermsofthecontractandyouarerequiredtomaintaintheworkinaccordancewith
Clause No. 62 of the General Conditions of Contract and under provisions of the contract.

(Signature of the Engineer/Engineer’s Representative)

) (<
(OFFICIAL SEAL)
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Syama Prasad Mookerjee Port, Kolkata
Haldia Dock Complex

CERTIFICATE OF FINAL
COMPLETION FORM G.C-2

General Manager (Finance),
Haldia Dock Complex (HDC),
Syama Prasad Mookerjee Port,
KolkataJawahar Tower Complex,
P.O: Haldia Township,

Dist.: Purba Medinipur,

PIN - 721 607,

West Bengal, India.

Subj ect: “Supply and delivery of medical gases at Port Hospital at Haldia Dock Complex (HDC), SMPK for

a period of five years.”
Reference: i)

Work Order No.: ... oo JO-
dated.......cooovviiiiiiiiiienn
D) Contract No./ Agreement No. : ... ool . JAGMT /
This is to certify that the above work, which was carried oUt DY..........ccocoiiiiiii is

now complete in every respect, in accordance with the terms of the contract and that all
obligationsunder the contract have been fulfilled by the Contractor.

(Signature of the Engineer/Engineer’s

Representative) Name:

DESIgNALION: oottt e
D [
(OFFICIAL SEAL)

Supply and delivery of medical gases at Port Hospital at Haldia Dock Complex (HDC), SMPK for a period of five years

Digitally signed by SUFI
SHANEKHODAHASSAN IMAM
Date: 2023.06.01 17:52:26 IST



Syama Prasad Mookerjee Port, Kolkata
Haldia Dock Complex

(“NO CLAIM CERTIFICATE” FROM CONTRACTOR)

EORM G.C-3
[To be submitted on Bidder’s Letter Head]General
Manager (Finance),
Haldia Dock Complex (HDC),
Syama Prasad Mookerjee Port, Kolkata Jawahar Tower Complex,P.O:
Haldia Township, Dist.: Purba Medinipur, PIN — 721 607, West Bengal,

India.

Dear Sir,

Subject: “Supply and delivery of medical gases at Port Hospital at Haldia Dock Complex (HDC), SMPK for a period

of five years.”

Reference: i)WorkOrderNo.:.........../......../......./O-dated..............................
i) Contract No./ Agreement No.: ........... [...... [ IAGMT/....... /

I/We do hereby declare that I/we have received full and final payment from Haldia Dock Complex,
SMP Kaolkata, for the execution of the subject work, and 1/we haveno further claim against Haldia Dock
Complex, Syama Prasad Mookerjee Port, Kolkata in respect of the above mentioned job.

Yours faithfully,

(Signature of Contractor)

Date & oot s
Name of Contractor @ ......covevvieeie e,
AAAIESS & et s

(OFFICIAL SEAL OF THE CONTRACTOR)

Digitally signed by SUFI
SHANEKHODAHASSAN IMAM
Date: 2023.06.01 17:52:26 IST
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