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Integrity Pledge for Citizens

| believe that corruption has been one of the major obstacles to economic, political and
social progress of our country.

| believe that all stakeholders such as Government, citizens and private sector need to
work togetherto eradicate corruption.

| realize that every citizen should be vigilant and commit to highest standards of
honestyandintegrity atall timesand supportthe fightagainst corruption.

I, therefore, pledge:

® Tofollow probityandruleoflawinall walks oflife;

® Toneithertake norofferbribe;

® Toperformalltasksinanhonestandtransparent manner;

® Toactinpublicinterest;

® Tolead by exampleexhibiting integrity in personal behaviour;

® Toreportanyincidentofcorruptiontotheappropriateagency
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MESSAGE
Vigilance Awareness Week (28th October to 3rd November, 2024)

Observance of Vigilance Awareness Week affirms Commission's commitment to promote
integrity and probity in public life by seeking engagement of all stakeholders and to create
greater awareness regarding the importance of integrity and ethics. The Commission
believes that the theme for this year should be inspired by the rich cultural heritage of India
that is rooted in ethical values and integrity. It is believed that these values can serve as a
foundation upon which the nation can continue its journey towards development and
prosperity. Hence, thethemeforthisyearis:

“HTET B WP A Y B i
“Culture of Integrity for Nation's Prosperity”

VAW is being observed from 28th October to 3rd November 2024. Since last couple of
years, the Commission has been running a three-month campaign leading upto the
Vigilance Awareness Week. This year, the campaign associated with the Vigilance
Awareness Week is being undertaken from 16.08.2024 to15.11.2024. The Commission has
sought the participation of all Ministries/ Departments/ Organizations of the Central
Government to undertake this threemonth campaign on five different focus areas namely
Capacity Building Programs, Identification and implementation of Systemic Improvement
measures, Up-dation of Circulars/Guidelines/Manuals, Disposal of complaints received
before 30.06.2024 and Dynamic Digital Presence. It is believed that focused attention on
these Preventive Vigilance measures would build transparent systems.

Emerging challenges, best practices and thoughts on way forward on various issues that
come across are being shared with all stakeholders in the form of three booklets that will be
released on 08.11.2024. The idea behind this is to disseminate information regarding
effective and innovative initiatives undertaken by different organizations to serve asa point
ofreference forthe way forward.

The Commission solicits the participation of all officials and citizens to come together in
bringing abouttransparency and accountabilityinall spheres of public life.

M
(A5, Rajeev) (Praveen K. Srivastava

Vigilance Commissioner Central Vigilance Commissioner
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MESSAGE

Vigilance Awareness Week (VAW) - 2024 is going to be observed in Syama Prasad
Mookerjee Port, Kolkata (SMPK) from 28th October, 2024 to3rd November, 2024. The
theme of VAW-2024 is “eaf181 #1 ¥¥pfa & Y @t TfS ; Culture of Integrity for Nation's
Prosperity”.

Central Vigilance Commission has been promoting a three-month campaign period (16th
August, 2024 till 15th November, 2024) as one of the salient tools of preventive vigilance
anaalso as a prelude to VAW, wherein every organization is to take up suitable measuresin
five focus areas. | am sure that SMPK will achieve the desired outcome of the said campaign
with proactive approach from all Departments and Divisions of both KDS and HDC, with
coordination by Vigilance Department.

SMPK is also conducting various outreach activities as well as workshops/stakeholder
meets to ensure maximum possible sensitization about the need of transparency & integrity
in public governance, preventive vigilance measures and anti-corruption. | am also happy
to state that Vigilance Department of SMPK is bringing out the 8th edition of “ALOKE” to
commemorate the occasion.

| whole-heartedly congratulate Vigilance Department for the above efforts and wish them
allthebestintheiractivities.

Date: 24th October, 2024

(Rathendra Raman)
Chairperson
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MESSAGE P

The theme of Vigilance Awareness Week (VAW) 2024 is “Heaf-I8T &t Tpfd & AP B qYS
Culture of Integrity for Nation's Prosperity”.

In connection with observance of VAW-2024, from 28th October, 2024 to 3rd November,
2024, in Syama Prasad Mookerjee Port, Kolkata (SMPK), various activities are being arranged
across the Port,in line with the mandate of CVC. | feel that active participation of employees,
stakeholders, school & college students and other citizens in the various activities during
VAW-2024 will go a long way in raising awareness amongst them regarding the perils of
corruption.

Starting a new thing takes a lot of effort, but continuing and improving upon the same
requires persistence.Vigilance Department of SMPK has been continuing their effort in
bringing out the annual 'Journal' or 'Year Book' - "Aloke" since VAW- 2017. 1 am glad that in
keeping with the tradition, the 8th edition of "Aloke" is being published.

| congratulate Vigilance Department for their efforts and whole-heartedly wish them all the
bestin theirinitiatives.

Date: 23rd October, 2024

e

( Samrat Rahi )
Dy. Chairperson






_[VIGILANCE DEPARTMENT, SYAMA PRASAD MOOKERJEE PORT, KOLKATA]_

FROM THE EDITOR'S DESK

By Sandip Banerjee
Assistant Vigilance Officer
Vigilance Department, SMP, Kolkata

Vigilance Awareness Week is observed every year during the week in which
the birth anniversary of Sardar Vallabhbhai Patel falls (31st October). This
year, Vigilance Awareness Week is being observed from 28th October to 3rd
November, 2024, with the theme “T8T I T¥epfd F I &t THfg” “Culture
of Integrity for Nation's Prosperity”. Like the past couple of years, this year
also Central Vigilance Commission (CVC) has desired that as a precursor to
VAW 2024, under a 3-month campaign, every organization should
undertake preventive vigilance exercise on 5 focus areas identified by CVC,
which has already started from 16th August, 2024 and will continue till 15th
November, 2024. With active involvement of the Port Management and
participation by all concerned, we will definitely be able to achieve
significantoutcomesoneach ofthe 5 parameters.

In keeping with the tradition since 2017, the 8th edition of the in-house
Journal or Year Book by Vigilance Department of Syama Prasad Mookerjee
Port, Kolkata (SMPK), i.e., “Aloke”, has been scheduled to be released during
VAW 2024. On behalf of Vigilance Department of SMPK, | thank all the
individuals, who have managed to spare time from their hectic schedules to
contributevaluablearticlesforthis edition of “Aloke”.

Apart from including thought provoking articles and important circulars &
guidelines of CVC as well as various Ministries in this 8th edition of “Aloke”,
we have tried to appraise the Port fraternity about the areas where Vigilance
Department has been able to make specific contribution to systemic
efficiency. To that effect, this edition contains a section named “An overview
of the functioning of Vigilance Department, SMPK over the last 5 years”,
which, lamsure, will beagood read foreveryone.

Finally, | would like to urge everyone to contribute in her/his own small way
in fighting corruption, and realize that each and every one of us essentially
needs to play avital role in saying “NO” to corruption as acommitmentto a
strong and developed India. This will go a long way towards inculcating a
culture of integrity, which, in turn, will lead to greater prosperity of our
beloved nation.
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DISCLAIMER

The assumptions, assessments, statements and information contained
in the articles under the “ARTICLES” Section of this “Aloke 2024” booklet
are exclusively those of the respective authors of the articles, and may
not be complete, accurate, adequate or correct. Moreover, the
views/opinions expressed by the respective authors of the articles under
the “ARTICLES” Section of this “Aloke 2024” booklet are exclusively that
of their own, and the same are in N0 manner, whatsoever, endorsed by
Vigilance Department, Syama Prasad Mookerjee Port, Kolkata (SMPK).

Vigilance Department, SMPK makes no representation or warranty, and
shall have no liability to any person under any law, statute, rules or
regulations or tort, principles of restitution or unjust enrichment or
otherwise for any loss, damages, cost or expense which may arise from
or be incurred or suffered on account of anything contained in any of the
articles under the “ARTICLES” Section of this “Aloke 2024” booklet,
including the accuracy, adequacy, correctness, reliability or completeness
of any of the articles under the “ARTICLES” Section of this “Aloke 2024”
booklet and any assessment, assumption, statement or information
contained therein or deemed to form part of the articles under the
“ARTICLES” Section of this “Aloke 2024” booklet.

Vigilance Department, SMPK also accepts no liability of any nature,
whether resulting from negligence or otherwise however caused, arising
from reliance of any person upon the statements contained in any of the
articles under the “ARTICLES” Section of this “Aloke 2024” booklet.
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Checks and Balances

By Arnab Basu
Ex-CME (1/C), SMPK

WHATARETHESE?

Checks and balances are rules and procedures to reduce errors/mistakes, prevent
improper functioning/behavior, or decrease the risk of centralization in an
organization. Checks and balances prevent any one person or any one department
from having absolute control over decisions and force co-operation in completing
tasks. The term is most commonly used in reference to the Government, but also
refersto limiting power in businessesand organizations.

By separating the duties of various employees into clearly defined roles, businesses
and organizations are better able to ensure that rogue employees or executives
cannot harm the business, without the intervention of other employees. Having
these types of internal controls can improve operational efficiency in some
situations. While it may seem that adding these checks on power can hurt
efficiency, many a times it turns out to be just the reverse, i.e., these checks
smoothen the system and boost efficiency. To be specificon thisissue, itis like ifone
executive has too much power and is taking on too much responsibilities, forcing
delegation can make things runsmootherand quicker, and thus boost efficiency.

THEINDIAN SCENARIO

The doctrine of checks and balances states that each organ of the Governmentshall
act on the other organs in such a way, so as to prevent them from becoming
totalitarian and to prompt them towards fulfilling their constitutional obligations.
Various provisions under the INDIAN CONSTITUTION provide for checks and
balancesinthegovernanceframeworkofthe INDIAN STATE.

SEPARATION OF POWERS isafundamental principle, inademocratic Government,
which entailsdividing the powers of the state into 3 (three) separate branches:

a) ThelEGISLATIVE
b) TheEXECUTIVE
c) The]UDICIARY

Checks and balances are designed to maintain the system of separation of power,
keeping each branch in its place. Such pairing of separated powers, with an
intricate system of checks and balances, is designed to give each branch
fortification against encroachment by the others, thus preventing abuse of power
andavoid autocracy.
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THEUNITED NATIONS SCENARIO
The UNITED NATIONS has 6 (six) internalinstitutions:

a) TheINTERNATIONALCOURTOFJUSTICE
b) The GENERALASSEMBLY

¢) TheECONOMICAND SOCIALCOUNCIL
d) TheTRUSTEESHIP COUNCIL

e) TheSECRETARIAT

f) TheSECURITY COUNCIL

Each of these institutions has different responsibilities, such as maintaining
international peace, policy review and recommendations on economic, social &
environmental issues and an international court. The individuals working in these
bodiesaswell asthe bodies themselves cannotinfluence one another. Considering
that the UNITED NATIONS has a wide global influence impacting most nations
around the world, it is imperative that different directives are handled by different
groups, so as to avoid concentration of power. The UNITED NATION's voting
system and veto power policy allow individual countries to check the power of
other countries.

THEBAZBALLSCENARIO

Checks and balances are equally applicablein CRICKET, especially in TEST CRICKET
(unarguably the purest and the oldest format of cricket), which many a cricket
philosopher and writer had compared with life, specially the UNCERTAINTY
FACTOR being the main pointofcomparison.

Now let us understand the BAZBALL scenario. In the backdrop of increasing
popularity of white-ball cricket (i.e., ODIs, T20s, T10s, etc.), the red-ball cricket, i.e.,
TEST CRICKET, waslosingitsglory as wellasimportance, asitwas beingridiculed as
boring and lengthy (spanning 5 days). England Men's Cricket Team, from 2022,
undertheleadership of Brendon McCullum (as Coach) and Ben Stokes (as Captain),
started playing an aggressive brand of cricket, which is entertaining also. It
emphasizes on aggressive batting (the natural batting style of their new coach
McCullum - the term BAZBALL was coined after his nick name BAZ), even when the
team was on the backfoot, to snatch victory from the jaws of defeat. In this BAZBALL
era, starting from 2022 till the 1st Test against Pakistan at Multan in 2024, England
have played 30 Test matchesand won 20 and lost9. They have achieved arun rate of
4.61 per over, an unprecedented rate in Test Cricket (the previous best in a 30 Test
match sequence was 4.00 per over, between August 2001 and December 2003, by
Australia). It is obvious that this unprecedented run rate could be achieved by the
cumulative aggression of their batters, including the old-styled Joe Root. Being a
batter of old-school-mentality, Root was finding it difficult to adopt the all-
aggressive attitude of the other England batters. Considering the same, he was

(a4 )
: 14 :
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allowed to continue with his accumulative artistry, peerless precision and physical
resilience, thus making him a perfect foil to the other aggressive batters. This
deadly combination (of all England batters, other than Root, scoring runs at a
blistering pace and Root joining the party, with the same intent, but with subtle
CHECKS and BALANCES) was in full view, in the England 1stinning of the 1st Test at
Multan (Pakistan)in October2024.

a) Pakistanscored, in their 1stinning, 556 all outin 149 overs - run rate 3.73
perover

b) England scored, in their 1stinning, 823/7 in 150 overs - run rate 5.49 per
over

The4thwicket partnership of Harry Brook and Joe Root-454
Harry Brook-317-29foursand 3 sixes-42%of317
JoeRoot-262-17foursand Osixes-26% of 262

(Root's 262 held the lowest boundary percentage, 26%, among the 100th
250-plusknockinTests)

The above clearly shows that in the aforesaid run-feast by most of the England
batters, especially Brook, Root continued with his old-school temper to buy runs.
Thus, his above act was a perfect example of CHECKS and BALANCES, amidst the
mayhem by the other England batters and had a smoothening effect on the overall
BAZBALLintentofthe Englandteamandincreasing efficiency of the same.

ATTHEEND

The idea of checks and balances, which is almost synonymous with separation of
power, was first proposed by the Greek Statesman Polybus, in reference to the
Government of ancient Rome. Hence, it is an age-old concept, and is invariably in
existenceineverysphere of life.




_[VIGILANCE DEPARTMENT, SYAMA PRASAD MOOKERJEE PORT, KOLKATA]_

Cybersecurity and Cyber Hygiene for Government of
India Employees: A Data-Driven Analysis

By Jayanto Chaudhury
Dy. Director (EDP) & CISO
Kolkata Dock System

1. Introduction

The Government of India is rapidly digitizing to enhance governance and
deliver citizen-centric services effectively. However, the increasing reliance on
digital infrastructure exposes government systems to various cybersecurity
threats, underscoring the critical need for a robust cybersecurity framework
and cyber hygiene practices. This article explores the current cybersecurity
landscapeinIndia's governmentsector, presents statistical insights on threats
faced by government systems, and highlights essential practices in cyber
hygieneforgovernmentemployees.

With the introduction of initiatives like Digital India and Aadhaar, the
government holds vast amounts of sensitive data. Protecting this data against
threatsis paramountfor national security and public trust. Thisarticle covers:

e Cybersecurity threat statisticsinthe governmentsector.
¢ Thecurrentstatusof cybersecurity measuresand employee awareness.

¢ Best practices for cybersecurity and cyber hygiene specific to government
employees.

2. Cybersecurity ThreatLandscapeinindia's GovernmentSector

India's cybersecurity landscape has witnessed an uptick in cyber incidents,
with government institutions being high-value targets. Data from the Indian
Computer Emergency Response Team (CERT-In) reveals thefollowing:

e Rise in Incidents : In 2022 alone, CERT-In recorded over 1.4 million
cybersecurity incidents, a significant rise from previous years. Of these,
around 20% targeted governmentagencies.

¢ Phishing and Malware Attacks : Phishing attacks represented 18% of the
incidents, while malware attacks accounted for 25%, often aimed at stealing
governmentdataordisrupting operations.

¢ Ransomware Incidents : A CERT-In report highlights a 53% year-over-year
increase in ransomware incidents impacting government organizations.
These attacks encryptdataand oftendemand ransom for decryption.

((1a )
: 16 :
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e State-Sponsored Threats : According to a 2023 report by the Ministry of
Home Affairs (MHA), approximately 42% of all sophisticated cyber-
attacksare attributed to state- sponsored groups, primarily targeting Indian
governmentinfrastructure.

3. CyberHygiene Awarenessand Challenges

Despite increasing threats, cyber hygiene awareness among government
employees remains suboptimal. A survey conducted by NASSCOM and
Deloitte on governmentemployeesin 2022 highlights:

¢ Low Cyber Hygiene Compliance : About 47% of government employees
admittolackingclarity on cybersecurity protocols and cyber hygiene.

e Password Management : Only 35% of employees change passwords
regularly, and 52% use the same password for multipleaccounts.

¢ Email Phishing Awareness : Over 38% of employees were unable toidentify
phishingemailsduringasimulated phishing test.

e Qutdated Systems : Around 60% of government offices still rely on
outdated systems, which are vulnerable to cyber threats due to inadequate
security features.

These statistics underscore the need for enhanced cybersecurity education
andstronger policies withinthe governmentsector.

4. KeyCyberHygienePracticesfor GovernmentEmployees

To mitigate risks, government employees must adopt cyber hygiene practices
designed to protect both individual and organizational data. The following are
essential cyber hygiene measures recommended by CERT-In and other
cybersecurity bodies:

e Password Management : Using unique, strong passwords for each account
and updating them periodically. According to CERT-In, enforcing multi-
factor authentication (MFA) could prevent nearly 70% of unauthorized
accessattempts.

¢ Email and Phishing Awareness : Employees should be trained to recognize
phishing attempts. Studies suggest that regular training can reduce the
likelihood of employees clicking on phishing links by 30%.

¢ Device Security : Keeping devices updated with the latest security patches
is crucial. Data from the Cyber Swachhta Kendra (Botnet Cleaning and
Malware Analysis Center) shows that outdated systems account for 40% of
malware infectionsingovernmentdevices.




_[VIGILANCE DEPARTMENT, SYAMA PRASAD MOOKERJEE PORT, KOLKATA]_

e Data Backup : Regularly backing up data ensures data availability during
cyber incidents. In 2023, NCIIPC (National Critical Information
Infrastructure Protection Centre) reported that organizations with robust
databackup sawa40% fasterrecovery post-attack.

e Access Control : Implementing the principle of least privilege ensures that
employees only have access to information required for their roles. CERT-In
estimatesthatthis practice could reduceinsiderthreatrisks by 30%.

5. Governmentlnitiativesand Statistical Impact

To bolster cybersecurity, the Indian government has launched initiatives such
as the National Cyber Security Policy (NCSP), Cyber Swachhta Kendra, and
Digital India. These programs focus on protecting critical information
infrastructure, creating awareness, and providing cybersecurity tools to
governmentemployees.

¢ National Cyber Security Policy (NCSP) : The policy, introduced in 2013,
outlines strategies to secure cyberspace. Since its implementation, the
government has reported a 25% decline in high-risk incidents due to
enhanced monitoring andincident response mechanisms.

e Cyber Swachhta Kendra : Launched in 2017, this platform provides free
cybersecurity tools to clean infected devices. According to CERT-In,
approximately 800,000 infections were cleaned in 2022 due to this
initiative, reducing potential entry points for cyber-attacks.

e Employee Training Programs : In 2022, over 1,500 government
employees across departments underwent cyber hygiene training, leading
toa15%increaseinphishing detectionduring simulations.

These initiatives demonstrate progress in mitigating cyber threats, yet the
large volume of attacks indicates the need for continued efforts and policy
updates.

6. CaseStudies:RecentCybersecurity Incidents

Understanding recentincidents can help illustrate the impact of cybersecurity
breaches and the importance of rigorous cyber hygiene practices. Some
notableexamplesinclude:

e Attack on the Kudankulam Nuclear Power Plant (2019) : A malware attack
targeted this nuclear facility, prompting immediate action by CERT-In and
raising awareness about the critical need for cybersecurity in sensitive
installations.

¢ Indian Space Research Organization (ISRO) Incident : Phishing and
malware attacks aimed at compromising sensitive data have been reported,
underscoring thevulnerability of research organizations.

(1o )
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These cases reinforce the importance of strict cybersecurity protocols and
swift incident response mechanisms to prevent potential data theft and
servicedisruption.

7. Recommendationsand Conclusion

The importance of a comprehensive cybersecurity strategy and strict
adherence to cyber hygiene practices cannot be overstated for the
Government of India. Based on the data and insights presented, the following
recommendations can enhance cybersecurity withinthe governmentsector:

¢ Enhanced Employee Training : Government employees should undergo
regular cybersecurity and cyber hygiene training. According to CERT-In,
training canreduce therisk of successful attacks by 45%.

¢ Modernization of IT Infrastructure : Upgrading legacy systems across
government offices would mitigate vulnerabilities inherent in outdated
technology. Data suggests this could reduce malware infection rates by
30%.

e Mandatory Multi-Factor Authentication (MFA) : Implementing MFA on all
government systems would limit unauthorized access and significantly
reduce breachrates.

¢ Regular Audits and Compliance Checks : Conducting audits to ensure
compliance with cybersecurity policies can help identify gaps. In 2023,
NCIIPCfound that departments conducting quarterly audits had 25% fewer
incidents than those withannual audits.

¢ Improving Collaboration with CERT-In : Building closer partnerships
between governmentdepartmentsand CERT-In would improve the ability to
detectandrespondtoemergingthreats.

Conclusion

The digital transformation of India's government sector presents both
opportunities and challenges. Effective cybersecurity and cyber hygiene
practices are essential to secure sensitive data and ensure uninterrupted
service delivery to citizens. By investing in infrastructure upgrades, rigorous
employeetraining, and closer collaboration with CERT-In, the government can
strengthenitscyber resilience. As India progresses towards becoming adigital
leader, fostering a cyber-aware culture within government agencies will be
instrumentalin sustaining secure digital governance.

Report Courtesy : GAI
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Irregularities in Term Deposit Investments
Made by Finance Dept.

By Jaydeep Mandal
Engineer In Charge
Kolkata Dock System

One of the PSUs (say XYZ) of Gol made TERM DEPOSIT Investments in ABC Bank.
But, the Term Deposit Receipts (TDRs) were closed without the knowledge of the
PSU, and that no money has been credited in Organization Accounts. The entire
amounthad been credited in the Current Account dubiously created in the name of
XYZ.

Briefofthe Case:

e XYZ is regularly investing surplus funds as Fixed Deposits (FD) in Nationalized
Banks. Taking into account the maturity amount of the FD on the due date along
withthe balancesavailable and anticipated requirement for the expenditure, the
funds available for investment are assessed and action taken for investment by
the Securities Section, Finance Dept. Thereisanempanelled list of different Bank
Brancheswith the Securities Section, Finance Dept.

¢ There are different types of funds from which Fixed Deposits are made. The
Funds are categorized as General Fund (GF), General Insurance Fund (GIF),
Leave Encashment Fund (LEF), Family Security Fund (FSF), Loss of Wages
Compensation Fund (LWCF) and Welfare Fund (WF).

e The available funds are invested in 2 (two) Rate categories called 'Callable' or
‘Non-callable’. ‘Callable’ means deposits can be pre-closed atany given point of
time. For normal organizational expenditure, funds under GF are utilized and in
case of unanticipated expenditure, such FDs are pre-closed. Therefore, FD
investments under GF are made under 'Callable' category. ‘Non-callable’
means deposits cannot be pre-closed at any point of time, but some banks
permititonlevying of penalty. The other funds GPF, GIF, FSF, LEF, LWCF & WF are
specific in nature and necessity to pre-close usually doesn’t arise. Therefore,
investments under these funds are made under 'Non-callable' category. Most
ofthe Banks offer higher ROl for ‘Non-callable’ than for‘Callable’ category.

e XYZinvites offers from the Banks to quote their ROI for 2 (two) type of deposits,
i.e., ‘Bulk Deposit’ and/or ‘Retail Deposit.’ Normally, the Banks quote higher
ROI for Retail Deposits, which are generally below 2 Crore (1.99 Crore in most of
the cases). Depositsabove 2 Crore are termed as Bulk Deposits for which less ROI
isoffered by the Banks.

e There is a Standard Operating Procedure (SOP) for investment of surplus funds
in Term Deposits.
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LapsesbytheDepartment:

e The ABC Bank was empanelled in list of securities without following the
procedures prescribed in the SOP for investments, i.e., without obtaining the
request letter and confirmation from the Bank or without verifying the identity of
the personwho hasbroughtthevisiting card in the name of the Branch Manager.

¢ Amounts were transferred to the Bank by the Accounts Officer by obtaining the
Login ID, Password and OTP of another official (who was on long medical leave)
dulyapproved by Dy. Manager (Securities).

e Confirmation was not obtained from the Bank to which funds were transferred,
as perSOP.

¢ Investments were made in different denominations, such as approval of the CEO
of the organization was obtained for 10 TDRs for Bulk Deposit amounting Rs 40
Crore whereas Bank investment was made in Retail Deposit Receipts with 21
TDRs.

¢ The TDRs were received by the Accounts Officials from unidentified persons,
withoutany covering letter oracknowledgement.

¢ Verification of TDR, such as the details of the name of the Bank, Branch, name of
the Depositor, date of deposit and maturity, rate of interest, tenure, amount of
deposit & maturity, signature and stamp of the issuing authority were not carried
outbytheinitiating officials.

e The Accounts Officials have also failed to carry out the status check and the letter
of confirmationfromeach Bankatthe end of each quarteras per SOP.

¢ As per SOP, if various Banks and branches offer the same rate of interest, the
investible amount shall be split amongst the Banks and branches to spread the
risk. Here, in this case, 2 (two) different Banks (ABC Bank and SDG Bank) have
offered samerate.

¢ Post-tender negotiations from ABC Bank was obtained by Sr. Dy. Manager,
without the knowledge of the Manager (Finance), by disclosing the H1 rate
offered by other Bank (SDG Bank).

e Suppressing the fact of obtaining revised rate beyond due date and time from
ABC Bank in the Comparative Statements and Proposal Notes submitted to
CompetentAuthority.

e ThecategoryofCallableand Non-Callable was notspecifiedinthe NIT.

e Manager (Finance) failed to re-validate the shortlisted and recommended
quotesfortheinvestments.

¢ Multiplebranchesofthe same Bank offered differentrates ofinterest.
(ha )
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AreasofImprovement:

e The primary goal of e-Procurement is to utilize technology to enhance
transparency, fairness and efficiency in the procurement process, minimizing
undue human intervention. According to OM No. 26/12/2014-PPC dated
January 21, 2015, issued by the Department of Expenditure (DoE), Ministry of
Finance (MoF), all Central Government Ministries and Departments, along with
their attached and subordinate offices, CPSEs, and Autonomous/Statutory
Bodies, are mandated to implement e-Procurement for all tenders with an
estimated value of Rs. 2,00,000 or more, in a phased approach. In XYZ
organization, e-tendering has become standard practice, with the exception of
surplus fund investments. Therefore, efforts should be made to complete
investments through electronic quotes within 60 days, adapting appropriate
modulesto meetorganizational requirements.

e |tis a common practice for Tender Committees to include a competent Officer
from the Finance Department as a member. For investments handled solely by
the Finance Department, in addition to the Senior Deputy Manager and Deputy
Manager, another Officer at the level of Deputy Head of Department from any
other Department may be tasked with opening offers from Banks, preparing
comparative statements, and handling other necessary tasks related to
investmentfinalization.

e A system should be developed for the receipt of Term Deposit Receipts from
Banks, with asenior Officerassigned responsibility for this process.

e A mechanism of status check of TDRs and confirmation letter from each bank
should be obtained, with strictadherence ensured by the Manager (Finance).

e According to ABC Bank's Deposit Policy, all Bank Deposits are insured under the
scheme offered by the Deposit Insurance and Credit Guarantee Corporation of
India (DICGC), subject to specific limits and conditions. The details of the
insurance coverage will be provided to the depositor. Therefore, the Finance
Department must verify this policy before making deposits to ensure
recoverability.

¢ Thereshould be OneBank One Branchtobeempanelled.

e Post-tender negotiations should be avoided. If required, negotiation should be
held with the approval of Competent Authority.

e TheHead ofthe Finance should have verified and scrutinized documentsin each
phase oftheinvestments.

e The category of the deposit, i.e., Callable or Non-Callable, for Retail or Bulk
Depositstobespecified clearly.
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Inclusion of Change of Scope in General
Conditions of Contract

By Nilanshu Banerjee
Asst. Manager,
Haldia Dock Complex

SMPK executes various projects and works all around the year. The item rate
contracts, wherein a Bill of Quantity is stipulated, has a variation clause in the GCC
to take care of unforeseeable changes. Moreover, the GCC stipulates that the Bill of
Quantities are estimated quantities of the work and shall never be deemed as actual
or correct quantities of the works to be executed by the contractor. Thus, all
eventualitiesare taken care by thevariation clause.

In EPC mode of contract (the more preferred mode of contract), payments are
linked to milestone and design obligation lies on the contractor. The current GCC
lacks provisions to address changes resulting from Soil investigation outcomes,
Topographical differences, new statutory requirements as avariation clause. These
changes can significantly impact the project scope, especially when they
contradictinitialassumptions made during the block cost/estimation stage.

A change in scope clause needs to be incorporated in the GCC to address changes
arising from discrepancies between initial assumptions and actual conditions. It
should provide a framework for adjusting project parameters when faced with
unforeseen circumstances. It should also ensure fair treatment for both the
departmentand the contractor whensignificantdeviations occur. Thisaddition will
enhance contractflexibilityandimprove project management.

ChangeofScope

1. TheAuthority may, notwithstanding anything to the contrary contained in this
Agreement, require the Contractor to make modifications/alterations to the
Works (“Change of Scope”) within a period of six months counted from the
workorderdate.

Upon the Authority making its intention known to the Contractor for the
specific Change of Scope, be it positive or negative, the Contractor shall
submit his proposal for the said Change of Scope involving additional cost or
reduction in cost. Any such Change of Scope shall be made and valued in
accordancewith the existing rates of SMPK.

2. Provided that any such Change of Scope, excluding major structures/design,
may be required and agreed to be executed between the parties beyond the
period of six months of the work order Date but before expiry of 50% of the
original Scheduled Construction Period of the Project, subject to the condition
that it shall not entail any claims (e.g. Extension of Time/Prolongation related
claims)againstthe Authority.
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3. TheChangeofScopeshall meanthefollowing:

(a) changeinspecificationsofanyitemof Works;

(b) omission of any work from the Scope of the Project, the Authority shall not
omit any Work under this Clause in order to get it executed by any other
contractor;and /or

(c) anyadditional Work, Plant, Materials or services, which are notincludedin
the Scope of the agreement, including any associated Tests on completion
ofconstruction.

Procedurefor ChangeofScope

i. IntheeventoftheAuthority determining thata ChangeofScopeisnecessary, it
may direct the Contractor by serving a notice specifying in reasonable detail
the Works and services contemplated thereunder (the “Change of Scope
Notice”). The Contractorinresponse shall submitadetailed proposal within 15
daysfromthereceiptof Change of Scope Notice.

ii. Ifthe Contractordetermines, notlaterthan 120 daysfromthe work order Date,
thataChange of Scope to the Works is required, it shall prepare a proposal with
relevant details at its own cost and shall submit to the Authority to consider
such Change of Scope (the “Change of Scope Request”).

iii. Upon receipt of a Change of Scope Notice, the Contractor shall, with due
diligence, provide to the Authority and the Authority's Engineer such
informationasis necessary, together with detailed proposalin support of:

(a) theimpact,ifany, whichthe Change of Scopeislikely to have onthe Project
Completion Schedule, if the works or services are required to be carried
outduring the Construction Period; and

(b) the options for implementing the proposed Change of Scope and the
effect, if any, each such option would have on the costs and time thereof,
including the following details:

¢ break-up ofthe quantities, unit rates and cost for different items of work;
and

e proposeddesign forthe Change of Scope;

e proposed modifications, if any, to the Project Completion Schedule of
the Project.

For the avoidance of doubt, the Parties should expressly agree that, the
Contract Price shall be increased or decreased, as the case may be, on account
ofanysuch Change ofScope.

iv. The parties agree that costs and time for implementation of the proposed
Change of Scope shall be determined as per the following:

(a) For works where Schedule of Rates (SOR) of SMPK be applicable for
determination of costs with appropriate escalations as per WPI.

(An )
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(b) Foritem of Works notincluded in Schedule of Rates, the cost of same shall
bederived by Authority's Engineer from prevailing market rates.

v. For the avoidance of doubt, in case the cost as determined by the Contractor
and the Authority reveals a difference of more than 10% (ten per cent) [i.e., the
costdetermined by the Contractoris onthe higher side by more than 10%], the
costasdetermined by the Authority shall be considered as finaland binding on
the Contractor.

vi. The costs of existing works or items, which are being changed/omitted shall
also bevaluedas perabove procedureand only net cost shall be considered.

vii. The reasonable time for completion of works to be taken under Change of
Scope shall be determined by the Authority's Engineer on the basis of Good
Industry Practiceand if such time exceeds the Scheduled Completion Date, the
same hasto bedealtbythe Authority's Engineer.

PaymentforChange of Scope

Payment for Change of Scope shall be made in accordance with the payment
schedule specified inthe Change of Scope Order.

Restrictionson Change of Scope

(i) No Change of Scope shall be executed unless the Authority has issued the
Change of Scope Order save and except any Works necessary for meeting any
Emergency.

(ii) The total value of all Change of Scope Orders shall not exceed 10% (ten per
cent) ofthe Contract Price.

(iii) The change of scope should comply with system improvement practices of
SMPK.

This addition will enhance contract flexibility and improve project
management.
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YETR ; IRUT, YU 3R GHTUH

By Subhro Mukherjee
Asst. Manager(HR),
Haldia Dock Complex
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Say No to Corruption ; Commit to the Nation

By Pooja Banerjee
HR Officer-l,
Kolkata Dock System

Corruptionisa pervasive problemthat undermines the very foundations of society,
compromising integrity, trust, and justice. It erodes public confidence in
institutions, hinders economic development, and exacerbates social inequalities.
To build a strong, prosperous, and just nation, it is imperative that we say no to
corruptionand commitourselvestothe nation'swell-being.

Atits core, corruptionisthe abuse of power for personal gain. It manifestsin various
forms, from bribery and embezzlement to favoritism and nepotism. These acts not
only violate ethical principles but also have far-reaching consequences for the
entire society. Corruption diverts resources away from essential services like
healthcare, education, and infrastructure, leaving the most vulnerable segments of
the population to suffer. It stifles innovation and investment, as businesses are
deterred by the uncertainty andinefficiency that corruption creates.

One of the most insidious effects of corruption is its impact on governance. When
public officials engage in corrupt practices, they betray the trust placed in them by
the people. Thiserodes the legitimacy of institutions and weakens the rule of law. In
acorrupt system, decisions are made not on the basis of merit or publicinterest but
rather on who can pay the highest bribe or pull the most strings. This leads to a
vicious cycle where corruption becomes normalized, and citizens grow
increasingly disillusioned with theirleaders and the democratic process.

To combat corruption, a collective commitment is required from all members of
society. This begins with fostering a culture of transparency and accountability.
Governments must enact and enforce strict anti-corruption laws, ensuring that
those who engage in corrupt activities are held accountable, regardless of their
position or status. Institutions like the judiciary, law enforcement, and anti-
corruption agencies must be independent and empowered to act without fear or
favor.

However, the fight against corruption is not solely the responsibility of the
government. Citizens, too, play a crucial role. By refusing to participate in corrupt
practices, such as paying or accepting bribes, individuals can set an example and
help create a culture of integrity. Public awareness campaigns can also be
instrumental in educating people about the dangers of corruption and
encouraging themtoreportanyinstancestheyencounter.

Moreover, the private sector must also commit to ethical business practices.
Companies should implement robust anti-corruption policies, conduct regular
audits, and ensure transparency in their operations. Ethical leadership in the
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business community can help set standards for the entire economy and foster an
environmentwhere corruptionis nottolerated.

Education plays a pivotal role in this endeavor. By instilling values of honesty,
integrity, and civic responsibility in young people, we can nurture ageneration that
is more resistant to corruption. Schools and universities should incorporate ethics
and anti-corruption education into their curricula, emphasizing the importance of
upholding these valuesinall aspects of life.

Finally, international cooperation is essential in the fight against corruption.
Corruption often crosses borders, with illicit funds being laundered through
complex global networks. Countries must work together to track and recover
stolenassets, shareinformation, and supporteach other'santi-corruption efforts.

In conclusion, saying no to corruption is not just about rejecting unethical
behavior; it is about committing to the nation and its future. By working
together—government, citizens, businesses, and the international
community—we can build a society where integrity prevails, justice is served, and
thefull potential of the nation can berealized.
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An overview of the functioning of
Vigilance Department,
Syama Prasad Mookerjee Port Authority
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Classification of Complaints

& Unauthorised illegal occupation of
lamd/property

® Irregularities in tenders/contracts
= Harassment by Port officials

Financial irregularities, misuse of
fumids, etc.

® Misuse/misap propriation of Port
assets by Poet officials

u [rregularities in recruitment & fake
emplovment cases

® Submiission of false/fake
documents for official daims

w Demand for bribe /undue favours
by Port afficials

= Others

Areas of PIDPI Complaints
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Receipt & Disposal of Complaints
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Vigilance Investigation
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Preventive Vigilance Measures
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Irregularities frequently encountered in
Vigilance investigations

Disregard forextantrules/regulations/guidelines/ orders
Violation of extant Delegation of Power

Exercising powers beyond one’s jurisdiction (like that by
Engineer’s Representative of contract)

Engineer of contract/Engineer’s Representative of contract
notexercising powersdelegated in contract

Suppression of material facts
Misrepresentationand/orambiguous representation
Interpretation of contracttermsinanimproper manner
Vague/non-specific replies to outside private entities
resulting inundue financial benefits

[
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Irregularities frequently encountered in
Vigilance investigations

® Inordinate avoidable delay/inaction adversely affecting
interests ofthe Port

® Not reviewing issues after specified period for which
administrativeapproval wasinitially taken

@ Lack of thorough scrutiny of documents in tender/ contract,
applicationsforrecruitment/selection, etc.

® Shortfallsininitial planning/research/detailing
® Compromisesinquality

® Inconsistencies and lack of transparency in dealing with
applicationsforoutside employment

® Establishment Registers & Rosters are not properly
maintained.

® Over-dependencyon Consultants

® Avoidableinconsistencies in systems and processes between
KDSandHDCincertainareas

System Improvement undertaken

2024 (1st & 2nd Ours.) - 5
T
7
7

2021

»
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Main areas where
System Improvement undertaken

Procurement /tender / contractrelated matters

® Unauthorized occupation of Port land / property and other
Estaterelated matters

® HR / personnel / recruitment / appointment / pension
related matters

® Vessel / cargo handling, Port operations and theft / pilferage
related matters

Legal related matters
@ Office procedurerelated matters

A few salient contributions by
Vigilance Department, SMPK

Digital Life Certificate (DLC) related to pensionarrears

Busting of fake employmentracket(Cybercrime)

® Taking initiative to start training on Public Procurement at
AJNIFM, Faridabad and several Capacity Building programs

® Organizing Run Up Activities to G20 Anti Corruption Working
Group Meetingin Kolkatain 2023

® Prevention of payment of Rs. 10.86 Crore against inferior
quality Steel materials

® Preventionof paymentofRs. 8.76 Crore towards construction
in‘No DevelopmentZone’asper CRZrule

® RecoveryofRs.2.14CrorefromaContractor

(an )
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No. Admn/6460/3/System Improvement/Il December 7,2023

DMD/CME/GM(Engg)/GM (Marine) (1/C)

Subject: - System improvement in respect of salvaged items (buoys,
chains, anchors and mooring materials).

Chairman has approved of the following system improvements regarding retrieval of
salvageditems (buoys, chains, anchorsand mooring materials) as follows:

® Concerned Department to create an inventory of buoys, chains, anchors and
mooring materials based on the physical survey as on date, along with the location
deployed/salvaged/stored.

® The "Supply Divers Log Book" isto beincluded under Scope Of Work in future NITs
forretrieval of salvaged items.

® |tiscrucial thatitemsrecovered atthe Portare appropriately signed and sealed by
Port Officials. These records should then be cross-checked and matched with the
outward signature records, conducted under the supervision of security
personnel. It isimportant to ensure that the individuals signing these documents
atthedifferent pointsofverificationare notthe same.

You arerequested to takeappropriateactionaccordingly.
1

/\D}
(S.K. Dhar)
Secretary (1/C)

Copy to OSD to Chairman for kind information of Chairman.
Copy to PS to Dy. Chairman (H)/ Dy. Chairman (K) for kind information of Dy.
Chairman (H) Dy. Chairman (K).

Copy to PA to CVO for kind information of CVO. This has reference to CVO's letter No.
Vig/Sys.Impv./2023/1039 dated 30.11.2023.

Copy to FA&CAO/ GM(M&S)/GM (Finance) for information.
(A )
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No. Admn/6460/3/Systems Improvement Date: 08.01.2024

DMD
GM (Marine) (1/C)

Sub: System Improvement regarding contracts related to hiring of Marine
vessels.

Consequent to investigation of a complaint received in the matter by Vigilance
Department, the following system improvements have been approved by the competent
authority:-

1.  Specification of Marine Vessels:

1.1. Thereshould be absolute clarity inthe specification framed for Marine vessels.

(i) For instance, if the requirement corresponds to a particular "Type" of River Sea
Vessel (RSV) [as defined in River Sea Vessel Notification 2013 (Annexed to DG
Shipping's Order No. 18 of 2013)], the same should be mentioned in clear terms,
viz., RSV Type 1/RSV Type 2/RSV Type 3/RSV Type 4, as per requirement, in the
biddingdocuments.

(ii) Again, for instance, if the requirement corresponds to any of the alternative(s),
viz., registry under MS Class or a corresponding RSV Type, equivalence of the
alternative(s) must be ensured prior to specifying the same as alternative(s) in the
biddingdocuments.

(iii) Further, forinstance, ifthe requirement corresponds to suitability with respecttoa
certain significant wave height, the corresponding 'Sea State', viz., Sea State 1/
SeaState 2/SeaState 3, should be clearly mentioned inthe bidding documents.

1.2. Only the requirement of adherence of the specifications to the corresponding
Standards/ Acts/Rules [e.g, Coastal Vessel Rules Notification 2014 (Annexed to DG
Shipping's Order 01 of 2014) or River Sea Vessel Notification 2013 (Annexed to DG
Shipping's Order No. 18 0f 2013), etc.] needs to be stipulated, rather than mentioning
some of the requirements of such Standards/Acts/Rules selectively and separately.
Apart from such Standards/Acts/Rules specified, other specification(s)/
parameter(s) may be added, either recommended departmentally or being provided
by any Consultant or Institute. In the event of the same, adequate justification is to be
recorded in file and prior approval in principle of the Competent Authority should be
obtained.
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1.3. Special careshould be takento ensurethata particular specificationis mentioned only
in a particular clause of the bidding documents. If it is essential that a particular
specification needs to be mentioned in more than 1 (one) clause of the bidding
documents, it must be ensured that such specification is identical /exact in terms of
absoluteunitinallthe clauses where the sameappears.

(i) Forinstance, if plying limit of vessel is required to be specified in more than 1 (one)
clause ofthe bidding documents, the same data[viz., 20 NM from nearestland/30
NMfrom nearestland -asthe case may be] mustappearinallthe clauses.

(ii) Again, for instance, if the requirement of suitability with respect to a certain
significant wave height is required to be specified in more than 1 (one) clause of
the bidding documents, the same corresponding 'Sea State' [viz., SeaState 1/Sea
State 2/SeaState 3-asthe case may be] should be mentionedinall the clauses.

1.4. Prior to acceptance of the vessel for operation, the specified parameters of the vessel
are to be verified from the relevant certificates issued by the Classification Society
and/or the Statutory Authority(ies). In case, due to genuine operational needs
justified and approved in file(s)/note(s) - such verification may be completed before
completion of 1 (one) month [maximum]ofoperation.

1.5. However, prior to acceptance of the vessel for operation, speed trial of the vessel must
be undertaken, preferably in presence of representatives of the Classification Society
and the manufacturer ofthe Main Engine(s).

2. Youarerequestedtokindly take necessaryactionaccordingly.

.
(S.K.Dhar)

Secretary (1/C)

Copy to OSD to Chairman for kind information of Chairman.

Copy to PS to Dy. Chairman (H)/Dy. Chairman (K) for kind information of Dy. Chairman
(H)/Dy. Chairman (K).

Copy to PA to CVO for kind information of CVO
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» T TS @il 9IS, hictehrdm
'i Syama Prasad Mookerjee Port, Kolkata
AT AT A AT T T ULmae fFamr (a1.9)
To v olbel o General Administration Department (HR)
No. Admn/7806/CON/PR/KDS & HDC/2023 Date 24th January, 2024
CMO/CE/TM/CME/FA&CAO /DMD/CHE(I/C)
GM(M&S); HDC

CLO/Jt. Director(P&R)/Sr. PO/MM/ EM(1/C)

Sub: Sub: Submission of Annual Property Returns (APR) for the year 2023.

Referencethisofficecircularofeven No.dated 01.12.2023 onthe above subject.

2. The DOP&TOMN0.11012/11/2007-Estt. Adated 27.09.201 1 stipulates that ‘Officers who have
not submitted the Annual Immovable Property Returns by the prescribed time would be
denied vigilance clearance and will not be considered for empanelment for senior level
postsin Governmentofindia.’

3. The above guidelines of DoPT may please be circulated among all the eligible officers working
underyour control for theirinformationand necessaryactionin thisregard.

4. Inthis context, the Vigilance Department upon scrutiny of AIPRs for last five years has observed
thefollowing:-

i) AIPRs have been submitted with remarks like -"Same as previous year", "no change" not
specifying the owner name, writing illegibly, columns like present value, Annual income
from property left blank.

ii) Permission letter notfound enclosed in AIPR file of Class-I & Il officers being transferred from
onedeptt. tootherduring theirserviceas Class-Ill &IV.

iii) Property found declared in one respective year and not found declared in subsequent years,
reasons/documents not known as no document/declaration regarding disposal is available
incasefile.

iv) AIPRsnotsubmitted withindue date of 31stJanuary forthe previous calendaryear.

v)  Full details of the property have not been declared, incomplete address. e.g. Flat at .....
Apartment, Barasat, 24 Parganas, Land at Habra.

vi) Differentownership declaredindifferentyearse.g.2018-Self, 2020- Self + Wife, 2022 - Self.

vii) AIPRsfor2018, 2020 available but no AIPR for 2019 found declared reason for the sameis not
traceable.

viii) AIPRS submitted in open Format like e-mails etc. by Class-I & Il Officersi.e. not submitted as
pertheinstructionstotheHoDs.

5. Inviewoftheabove, you are also requested to advise all the officers under your control to be more
attentive while submitting their respective AIPR, as a measure of system improvement,
please. \

/@/L,
(S. K. Dhar)
Secretary (1/C)

Copy to OSD to Chairman for kind information of Chairman.
Copy to PS to Dy. Chairman(H) and Dy. Chairman(K) for kind information of Dy. Chairman.(H) and
Dy. Chairman(K)
Copy to PA to CVO for kind information of CVO.
Copy to SDS-II for circulating among the officers of GAD(Main) including PSO.
(A )
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No. Admn/6460/3/System Improvement Dated, 2nd February, 2024

CE/CMO/TM/CME / DMD / FA&CAO / CHE(1/C)
CLO/Sr. PO/]t. Director(P&R)/MM/EM(1/C)

Sub.: System Improvement.

It has been, inter alia, mentioned in this office letter of even No. dated 03.07.2023 on
theabovesubjectthat-

"In respect of allotment of land / property of SMPK to any outside agency, the same
may be done only by Estate Division, KDS or Administration Division, HDC, as
applicable, strictly following the due process, and necessary approval of the
CompetentAuthority must betaken priortosuchallotmentofland / property."

2. Further, vide this office letter of even No. dated 04.09.2023, with the approval of
Chairperson, it was communicated to Traffic Manager, copy to relevant
Departments / Divisions, that Traffic Department, KDS may continue to allot
land/Warehouse within Customs bound areaonly, provided -

(a) Online application for allotment of land / warehouse and online allotment of
land / warehouses are made functional within aspecified time frame;

(b) The existing officers and staff of Traffic Department involved in processing of
applications for allotment of land/warehouse, are replaced by new set of
officersand staff within a specified timeframe.

3. Inthelight of the aforesaid letters, Traffic Department, KDS has now requested for
a clarification whether the licences granted inside Dock to outside agencies for
running their offices i.e., for purposes other than cargo and cargo related
equipment / gears, would be issued by Estate Division, GAD or by Traffic
Departmentinfuture.
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4. The points of clarification raised by Traffic Department have been considered by
Chairperson in consultation with Dy. Chairperson(K) and relevant HoDs. He has
approved thathenceforth, -

(a) Allotment of land / warehouse on license basis for a period upto 11 months
within Customs bound area for cargo, cargo handling equipment / gears and
otherallied purposes would continue to be handled by Traffic Department;

(b) Allotment of land / warehouse within Customs bound area for all other
purposes, irrespective of the mode and duration of allotment, and also
allotment of license for a period beyond 11 months within Customs bound
area for cargo and cargo handling equipment / gears and other allied
purposeswould be handled by Estate Division;

(c) However, Traffic Department would arrange and ensure to incorporate the
rate of Licence Fee of land and structures within Customs bound area for all
the categories mentioned in para - 4(a) and 4(b) above in the Traffic Scale of
Rates.

5. Allarerequestedtotake necessaryactionaccordingly.

1
b
(S. K. Dhar)
Secretary (1/C)

Copy to OSD to Chairperson for kind information of Chairperson.
Copy to PS to Dy. Chairperson(K) for kind information of Dy. Chairperson(K).
Copy to PA to CVO for kind information of CVO.
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No. Admn/6460/3/Systems Improvement Date: 07.05.2024

TM/CMO/DMD /CME/FA&CAO/CHE (I/C)/CE (1/C)
CLO/MM/ Sr. PO/]t. Dir (P&R)(1/C)/EM (1/C)
GM (M&S)/GM (Fin)/GM (Tfc)/GM (Engg)/GM (Marine) (1/C)

Sub: Considering petition of bias by Charge-sheeted employees - regarding

The Central Vigilance Commission (CVC), vide circular No. 03/02/24 (copy enclosed), has
desired that while considering the bias petition, the provisions contained in DoPT's OM
dated 09.11.1972, the provisions of Rule 22 (iii) of CCS (CCA) Rules, 1965 and Rule 15 of All
India Services (Discipline and Appeal) Rules, 1969 be keptin mind. The CVC has specifically
highlighted paragraph 4 of DoPT's OM No. 39/40/70-Ests-A dated 09.11.1972 which
provides that "whenever an application is moved by a Government Servant against whom
disciplinary proceedings are initiated against the Inquiry officer on grounds of bias, the
proceedings should be stayed and the application referred, along with the relevant material
to the appropriate reviewing authority for considering the application and passing
appropriate orders thereon". The CVC has also emphasized that as per Rule 22 (iii) of CCS
(CCA)Rules, 1965 and Rule 15 of All India Services (Discipline and Appeal), Rules, 1969 "no
appeal shall lie against any order passed by an inquiring authority in the course of Inquiry".
The CVC has also desired that organizations may consider guidelines of Railway Board, vide
their letter No E(D&A) 2022 RG6-12 dated 27.12.2022 (copy enclosed) regarding handling
of bias petition for adoption, with suitable modifications/changes, as may be deemed
appropriate.

2. Inview of the above guidelines of CVC, vide circular No. 03/02/24, the following has
been approved by Chairperson, SMP, Kolkata in respect of petition of bias by charge-
sheeted employees of SMP, Kolkata:-

a) Representation/petition of bias against the appointment of a person as the Inquiry
officer should be made by the charge-sheeted employeesimmediately after receipt
of the order of appointment of the Inquiry officer by the charge-sheeted employee.
In case, such representation 'is made at a later stage after having participatedin the
Inquiry, the charge sheeted employee must disclose the reasonsas towhy itwas not
made immediately after the receipt of the order of his appointment as the Inquiry
officer and a failure in such disclosure, would preclude the representation from
consideration on the presumption that he has acquiesced with the appointment of
the personasthelnquiry officer.
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b) Representation/petition of bias against the Inquiry officer raised by the charge-
sheeted employee, after having participated in the Inquiry conducted by the very
same person as Inquiry officer, not only indicates acquiescence on his part with the
appointment ofthe said person as the Inquiry officer but also reduces his allegation
to a representation of convenience emerging from an after- thought arising out of
an apprehension that the Inquiry is not proceeding in his favour and hence,
representation/petitionis notworth consideration.

c) However, in order to ensure that there is no undue delay in completion of
disciplinary proceedings due to bias petition, the competentauthority may dispose
of the bias petition expeditiously, preferably within a period of 30 days while
observing the principles of natural justice.

Encl. Asstated.

Yours faithfully,

1
/\Dl
(S. K. Dhar)
Secretary (1/C)

Copy to OSD to Chairman for kind information of Chairman.

Copy to PS to Dy. Chairman (H)/ PS to Dy. Chairman (K) for kind information of
Dy. Chairman (H)/ Dy Chairman (K).

Copy to PA to CVO for kind information of CVO. This has reference to concerned e-office
note initiated by Vigilance Department on 12.03.2024
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CENTRAL VIGILANCE COMMISSION - T, ST, 7 el - 110023

Satarkta Bhawan, G.P.O. Complex,
Block A, INA, New Delhi-110023

/No. .....023/VGL/120 ...
Circular No.03/02/24

Subject: Considering petition of bias by Charged Officers -reg.

Central Vigilance Commission, as part of superintendence over vigilance administration of
organizations covered under its jurisdiction, monitors the progress of pending disciplinary
proceedings. It is seen that in many cases, there is considerable delay, beyond the
prescribed time limit, in bringing the disciplinary proceedings to logical conclusion. One of
the reasons noticed for such delay is that, the Charged Officers during the course of
departmental inquiry, raise issues of bias against the Inquiry Officer and the inquiry
proceedingsarestayedtillthe disposal of bias petition by the Competent Authority.

2. It may be noted that D/o Personnel & Training vide their OM No. 39/40/70-Ests- A
dated 09.11.1972 has issued instructions on departmental proceedings, which also
deals with the procedure for handling bias petitions filed by Charged Officer. Para 4 of
DOPT's OM dated 09.11.1972 provides that 'whenever an application is moved by a
Government servant against whom disciplinary proceedings are initiated under the CCS
(CCA)Rules againsttheinquiry officer on grounds of bias, the proceedings should be stayed
andthe application referred, along with the relevant material, to the appropriate reviewing
authority for considering the application and passing appropriate ordersthereon'.

3. Further, it may also be noted that as per Rule 22 (iii) of CCS (CCA) Rules, 1965 and Rule
15 of All India Services (Discipline and Appeal) Rules, 1969 'no appeal shall lie against
anyorder passed by aninquiring authority in the course of inquiry.'

4. The Commission has desired that while considering the bias petition, as per the
provisions contained in DoPT's OM dated 09.11.1972, the provisions of Rule 22 (in) of
CCS(CCA)Rules, 1965andRule 15 of All IndiaServices (Disciplineand Appeal)
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Rules, 1969 may also be keptin mind. In order to ensure that thereis no undue delay in
completion of disciplinary proceedings due to bias petition, the Competent Authority
may dispose of the bias petition expeditiously, preferably within a period of 30 days,
while observing the principles of naturaljustice.

5. ltis also seen that Railway Board, vide their letter No. E (D&A) 2022 RG6-12 dated
27.12.2022, haveissued guidelines / clarifications regarding handling of bias petition,
which has been found to be quite effective by Railway Board in prompt disposal of bias
petition and timely completion of inquiry proceedings. A copy of the same is enclosed
along with these guidelines. Respective organizations may consider the above cited
guidelines of Railway Board for adoption by them, with suitable modifications/
changesas may be deemed appropriate.

6. The above guidelines may be noted for compliance. The CVOs of respective
organizations may bring these guidelines to the notice of the Chief Executive Officer of
theirorganizations, for further necessaryactioninthisregard.

-
-

5 =
e

(Rajiv Verma)
Director

Encl:- As Above.

To
(i) The Secretaries of all Ministries/Departments of Gol

(ii) All Chief Executives of CPSUS/Public Sector Banks/Public Sector Insurance
Companies/Autonomous Bodies etc.

(iii) All CVOS of Ministries/Departments of Gol/CPSUs/Public Sector Banks/Public
Sector Insurance Companies/Autonomous Bodies etc.

(iv) Website of CVC
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RBE No. 167/2022

B Er]
Government of India (Bharat Sarkar)
Ministry of Railways(Rail Mantralaya)
Railway Board

No. E(D&A)2022 RG6-12. New Delhi, 27/12/2022

The General Managers,
All Indian Railways and Production Units etc.,
(As per standard list).

Sub : Inquiry under Railway Servants (Discipline & Appeal Rules),
1968-Appointment of Inquiring authority; clarification.

A mechanism for review of the appointment of Inquiry Officers in a disciplinary
proceeding on the grounds of bias was put in place vide this Ministry's letter No. E(D&A)70
RG6-14(1)dated 19.06.1974.

2. Of late, instances have been brought to notice suggestive of a tendency where the
charged Railway servants initially participate in the proceedings conducted by the
Inquiry Officers and thereafter at a subsequent stage, including the stages
approaching the finalization of the Inquiry, make representations against some or
other of the decisions taken or orders passed by the Inquiry Officer in the course of the
Inquiry, and terming the same as an allegation of bias quoting the instructions dated
19.06.1974. The grounds raised for alleging bias Include the orders/decisions of the
inquiring officers not allowing the additional documents demanded by the charged
officer, not allowing the defence witnesses as requested by the charged officer, not
accommodating the venue and the dates of the hearings as demanded by the charged
Railway servants, disallowing the questions asked by the defence side to a witness
etc., all of which stand barred from being appealed against under Rule 17 (iii) of the
Railway Servants (Disciple and Appeal) Rules, 1968. Application of the instructions
dated 19.06.1974 to such representations leads to undue prolongation of the
proceedings besides interference of the revisionary authority on merits of the case ata
wholly premature stage. There is a need to curb this tendency and concern has been
expressed by the Central Vigilance Commissionalsoin thisregard.
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3. Torecall, the Railway Servants (Discipline and Appeal) Rules, 1968 do not contain an
explicit provision for making of a representation by a charged Railway servant against
the appointment of an Inquiry Officer on grounds of bias and, therefore, it was
considered appropriate to issue the aforesaid instructions dated 19.06.1974 in order
to ensure that a person having a cause or aninterest in the case is notappointed as the
inquiry officer which, if done, would not only compromise the fairness of the conduct
of the Inquiry but would also amount to denial of the reasonable opportunity of being
heard to the charged Railway servant. It goes without saying that these instructions
were neither intended nor can be allowed to be interpreted in a manner as would
render redundant the other provisionsincluding the provision contained in Rule 17(1)
ofthe Railway Servants (Disciplineand Appeal) Rules, 1968, which, inturn, alsoensure
that the appellate/revisionary authorities do not intervene in the proceedings on
merits until final orders are passed by the Disciplinary Authority. The statutory scheme
has already provided an avenue to the charged Railway servants to make submissions
onthelnquiry Officer'sreportunderRule 10 thereof.

4. Thelnstructions dated 19.06.1974 envisage that a charged Railway servant, if he has
reasons to form an opinion that the person appointed as the inquiry officer is already
possessed with a such a prejudiced mind that a fair conduct of inquiry cannot
reasonably be expected of him in the case, would raise an allegation of bias
immediately onreceipt ofthe order of hisappointment theinquiry officer. Raising ofan
allegation after having participated in the inquiry conducted by the very same person
as inquiry officer not only indicates acquiescence on his part with the appointment of
the said personastheinquiry officer butalso reduces his allegation to arepresentation
of convenience emerging from an after-thought arising out of an apprehension that
theinquiryisnot proceedingin hisfavourand thus notworth consideration.

5. Inorder to curb the aforementioned tendencies and to ensure that the instructions
dated 19.06.1974 are invoked only for the intended purposes and not for unduly
prolonging and protracting the proceedings, itis clarified that:

() The said instructions would apply only to those representations of the
charged Railway servants which contain the grounds of pre-existence of
bias in the mind of the person at the time of his appointment as the
Inquiry Officer.

(I) Thesaidinstructions would notapply to the representations made by the
charged Railway servants on grounds based on the actions and decisions
taken and orders passed by the Inquiry officer during the conduct of the
inquiry as it violates the provisions contained in Rule 17 (lll) of the
Railway Servants (discipline and Appeal) Rules, 1968 and invites the
revisionary authority to intervene in the proceedings before its
finalization by the disciplinary authority.
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(Ill) Representations against the appointment of a person as the inquiry
officer on grounds of bias should be made by the charged Railway
servants immediately after receipt of the order of appointment of the
Inquiry Officer by them. In case such representation is made at a later
stage after having participated in the inquiry, the charged Railway
servant must disclose the reasons as to why It was not made immediately
after the receipt of the order of hisappointmentas the Inquiry officerand
a failure in such disclosure would preclude the representation from
consideration under the said instructions on the presumption thathe has
acquiesced withtheappointmentofthe personastheinquiry officer.

oz

(Renuka Nair)
Dy. Director/Estt.(Discipline & Appeal)

Railway Board

Copyto:
E(O)I, ERB-I, ERB-V, ERB VI, Security(E) and Vigilance -1 Branches of Board's Office.
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E"BME “AATAD NOKHERIEE POAT, HOLKATY

Foorw v baloaa Fu Tiaal AT UTE fA9HT/General Administration Department
No. Admn/6460/3/System Improvement Dated, 8th July, 2024
TM/EM (1/C)

Sub.: System Improvement.

In this office letter of even No. dated 02.02.2024, the following stipulations under
para-4 wereissued:

QUOTE

(a) Allotmentofland / warehouse on license basis foraperiod upto 11 monthswithin
Customs bound area for cargo, cargo handling equipment / gears and other
allied purposeswould continue to be handled by Traffic Department.

(b) Allotmentofland / warehouse within Customs bound area for all other purposes,
irrespective of the mode and duration of allotment, and also allotment of license
for a period beyond 11 months within Customs bound area for cargo and cargo
handling equipment / gears and other allied purposes would be handled by
Estate Division.

(c) However, Traffic Department would arrange and ensure to incorporate the rate of
Licence Fee of land and structures within Customs bound area for all the
categories mentionedin para4(a)and 4(b) aboveinthe Traffic Scale of Rates.

UNQUOTE

2. Traffic Department raised some observations to the above. The matter was then
reviewed in consultation with Finance Department and Estate Division. The following
is issued in partial supersession of para-4 of this office letter of even No. dated
02.02.2024:-

(i) Allotmentofland / warehouse onlicense basisforaperiod upto 11 monthswithin
Customs bound area for cargo, cargo handling equipment / gears and other
allied purposeswould continue to be handled by Traffic Department.

(ii) Allotmentofland / warehouse within Customs bound area for all other purposes,
irrespective of the mode and duration of allotment, and also allotment of license
for a period beyond 11 months within Customs bound area for cargo and cargo
handling equipment / gears and other allied purposes would be handled by
Estate Division.
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(iii) Traffic Department would arrange and ensure to incorporate the rate of Licence
Fee of land and structures within Customs bound area for the categories
mentionedin para-2(i)abovein the Traffic Scale of Rates.

(iv) Estate Division would arrange and ensure to incorporate the rate of licence fee of
land and structures within Customs bound area for all categories mentioned in
Para-2(ii) aboveinthe Rent Schedule of Estate Division.

(v) TMand EM (I/C) would ensure that the relevant rate is same in Scale of Rates and
Schedule of Rentrespectively.

3. Allarerequested totake necessaryactionaccordingly.

il
(S. K. Dhar)

Secretary(l/C)

Copy to OSD to Chairperson for kind information of Chairperson.
Copy to PS to Dy. Chairperson(K) for kind information of Dy. Chairperson(K).
Copy to PA to CVO for kind information of CVO.

Copy to CMO/CME/ DMD/FA&CAO/CE(l/C) / CHE(l/C) / CLO/
Sr. PO/MM/Jt. Director(P&R)(1/C) for information.
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v T JE1R @il 91, et
SHE Syama Prasad Mookerjee Port, Kolkata
\‘ z 15, & AL/15, Strand Road
SRITTRTAT — 700 001/Kolkata - 700 001

FAN] HA J_\!_-.q-.-'ﬁ . chletshin . _— .
FRMA “FATAD ORHEFEE FORT, 40LKATh JETES/Website- www.smportkolkata.shipping.gov.in
Foorw v baloaa Fu Tiaal AT UTE fA9HT/General Administration Department
No. Admn/4598/1X Dated, 23rd September, 2024

CHE/CE/FA&CAO/GM(Fin)

Sub: Observations of Vigilance Department for System
Improvement in connection with re-building and nourishment
of spurs at Nischintapur, Kulpi Reach, 24-Parganas (South).

During the course of assessment of the works under subject above, it has been
observed by Vigilance Department that there are certain areas which have room for further
improvementatthestage of planning and execution of similar worksin future.

2. Accordingly, following recommendations for systemic improvement are outlined for
future reference and guidance for not only spur related works but also in case of works
which may involve similarissues / queries:-

i) Joint planning / assessment of work requirement : Since the various types of
river training works are normally conceptualized by Hydraulic Study Department
and executed by Civil Engineering Department, it may be advantageous if
planning / assessment of such work requirement is undertaken jointly by the said
Departments right from the beginning. While selection of location as well as
design of such works / structures largely lie in the domain of Hydraulic Study
Department, involvement of Civil Engineering Department in the exercise may be
beneficial from the execution point of view, including assessment of feasibility
thereof. If felt necessary, views / inputs of outside expert(s) may also be taken,
subject to approval of the Competent Authority. This is likely to eliminate future
complicationsduring execution of work.

ii) Stringent quality control of critical components : As far as nourishment/
rebuilding/building of Spurs are concerned, HDPE Bags. Geo Bags, Geo Textile
Filter and Polypropylene (PP) Rope Crates play a crucial role in formation of /
maintaining the profile of Spurs. Hence, such items should be subjected to
stringent quality control requirements. Similarly, critical components of other
river training related structures may also be identified, and rigorous quality
control measures should be incorporated in the bidding documents for such
items.
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iii) Dumping of Laterite Bouldersin Crates : Any river training related structure (e.g.
Spur) where dumping of Laterite Boulders (or equivalent similar items, if
specified) is involved, feasibility of dumping such Laterite Boulders (or
equivalent/similar items, if specified) after placing the same in PP Rope Crates (or
equivalent/similar Crates) may be explored. Hydraulic Study Department may
look into the same for possible incorporation of such conditions(s) in future
tenders.

iv) Milestone-based payment : Suitable milestone-based terms of payment may be
incorporatedin the bidding documents, which may combine both the quantum of
materials utilized as well as the extent of profile / parameter achieved against the
same. No payment should be made to the Contractor merely based on utilization
of materials, where the desired/expected profile/parameter could not be
achieved. Moreover, appropriate penal provision(s) may be considered to be
incorporated for utilization of materials outside the specified area zone as well as
utilization of materials without achieving the desired/expected
profile/parameter.

v) Deployment of Launch/Boat by Contractor : If deployment of Launch/Boat by
Contractor is at all considered essential to be kept as separate BoQ item(s) in the
tender, maximum days (including maximum hours per day) of deploymentis to be
determined very carefully, considering actual execution period only. Actual
deployment should be strictly monitored by concerned SMPK official(s) to avoid
any infructuous deployment, especially on Sundays, Holidays, other non-
working days and days on which deployment of Launch/Boat is not necessary/
possible.

3. Therecommendations have beenapproved by Chairperson forimplementation.

ecretary

Copy to OSD to Chairperson for kind information of Chairperson.
Copy to PS to Dy. Chairperson for kind information of Dy. Chairperson.

Copy to PA to CVO for kind information of CVO in reference to the letter No.
Vig/Misc/3/2024/654 dated 28.08.2024 of Vigilance Department.

Copy to DMD / CME/CMO/ TM / GM(M&S) / GM(Traffic) / GM(Engg.) / GM(Marine)
(1/C)/CLO/Sr. PO/MM/]t. Director(P&R)(I/C) / EM(1/C) for information.

Copy to OSD(O&P) / Sr. Dy. Director(EDP) / SDS-1I / Dy. TM (Admn) / DEM (Admn) / DS-
Il for information.

Copy to File No. Admn/6460/3/System Improvement/Il
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YT YHTE FESil g, hicteprdr

Syama Prasad Mookerjee Port, Kolkata

AT UL T
Genl. Admn. Deptt.

No. Admn/6460/System Improvement/|l Date: 27.09.2024

CE/CMO/TM /DMD / CME /FA&CAO / CHE
GM(M&S)/GM(Fin)/GM(Engg.)/GM(Traffic )/ GM(Marine )(1/C)
CLO / Sr. PO / MM 1 Jt. Director (P&R) (1/C) IEM (1/C)/Dy. CVO

Office Order

It has come to the notice that in SMPK, employees who have taken advance for
discharging various official functions, are not regularizing the same within reasonable time
asaresult of which the amount drawn is to be eventually deducted from his/her retirement
duesandtheaccountregularized.

2. Thispractice hasbeen continuing forsometimewhichisnotproperanddesirable.

3. Towards stopping the practice, it has been directed by the Competent Authority to
strictly advise the employees who are drawing such advance, to furnish the details of
expenditure and close the account positively within 2 months from the date of
drawing such advance or the date of superannuation whichever is earlier, failing
which the matter will be seriously viewed entailing deduction of the said amount of
the salary of the respective employee as also making him liable to appropriate
Disciplinary Proceedings. Also, no advance should be drawn within 3 months of date
ofretirementinthe name oftheemployee

(C. Ghatterjee)

Secretary

Copyto OSD to Chairpersonfor kind information of Chairperson.
CopytoPStoDy. Chairpersonforkind information of Dy. Chairperson.
CopytoPAto CVOforkindinformation of CVO.

Copy to OSD(O&P)/ SDS-II/ Sr. Dy. Director (EDP)/Dy. EM (Admn)/DS-11/SAS
(PR)/SA(1/C) /SAS(OL)(C) forinformation please.

CopytoOS, GAD (Main) forinformation.
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YT YHTE FESil g, hicteprdr
Syama Prasad Mookerjee Port, Kolkata

AT UL famT
Genl. Admn. Deptt.

No. Admn/6339/I/Contract Dated: 28.08.2024

TM/CMO /DMD /CME/FA&CAO /CHE/CE
GM(M&S) / GM(Fin) / GM(Engg.) / GM(Traffic) / GM(Marine) (I/ C)
Sr. PO/CLO/MM/EM(I/C)/Jt. Director (P&R)(I/C)

Circular

As per the existing practice followed in SMPK, the Annual Immovable Property Return is
required to be submitted in hard copy under one closed cover, within the stipulated time
frame.

2. As a part of HR System Improvement, it has been decided that, henceforth, Annual
Immovable Property Return should be filed online to avoid delays in submission of IPRs.
The necessary IPR module for filing the IPR online has since been integrated in the e-
SPARROW by NIC which can be accessed by logging into https: / / saccess.nic.in, using
existing NIC e-mail ID and password. In this connection,a'User Manual' to facilitate filing
of IPR online is available at the welcome page of SPARROW. The IPR for the respective
year, after filing, is required to be authenticated by using the Digital Signature Certificate
(DSC)/e-Hastakshar already issued under SPARROW.

3. All the officers are required to follow the below mentioned steps for filing the IPR on
SPARROW Module:-

i. Loginto Sparrow Module through WebVPN-https://saccess.nic.in, with their user id
and password (same as their NIC email id and password): After generating SMS
OTP/Mobile Token, the page will be redirected to NIC WebVPN Home Page.

ii. Click on "Sparrow_SHIPMIN" on the left side of the page.Log-in to SPARROW with
NIC e-mail ID and Password. Sparrow Home page will appear.

iii. Click on "IPR"tab on the left bottom of the home page. A new window will open for
IPR.

iv. Again,click on "IPR"tab on the left side of the page
V. Click on"Declaration"tab
vi. Select "Statement as ondate: 01-01-2024"

vii. Click on "Fill New Declaration"/ "Copy Data from Previous Year Declaration"/ "Nil
Declaration"
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viii. After filling, select "Save as Draft" so as not to lose the data filled

ix. Clickon "Signand Submit"

x. Fill in the AADHAR Details and then enter the OTP received on registered mobile
number.

xi. SUBMIT

Xii.

A unique Application No.would get generated after successfully filing of the return.

xiii. You are required to take a print out of the duly filled in IPR form and submit the same
to the office of the Secretary for record purpose.

*Note-

I In case of retiring employees, it must be ensured that the IPR for the concerned
year has been filed by such officer before the due date of retirement.

Il. Those who have already submitted the physical form of IPR for the current year,
are also requested to fill in the online IPR available in SPARROW Module by

lIl. IPR filed online is confidential in nature and is not available to public. It can only
be viewed either by the person filing the AIPR or by those to whom authorization
to accessis granted by the Dy. Chairperson.

4. The above instructionsmay be circulated to all concerned officers widely, for strict
compliance please.

5. Thisissues with the approval of the Dy. Chairperson.

The Hindi version will follow.

(S!S Chattterjee)
Sr. Dy. Secretary-ll
For Secretary

Copy to OSD to Chairperson for kind information of the Chairperson.

Copy to PS to Dy. Chairperson for kind information of the Dy. Chairperson.
Copy to PA to CVO for kind information of the CVO.

Copy to PA to Secretary for kind information of Secretary.

Copy to OSD (0&P)/ SA(I/C) for information.

Copy to Sr.Dy. Director (EDP)/Dy.EM (Admn)/DS-II/SAS (PR) for information.
Copy to OS (GAD)/Guard file.

==
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No.F.1/2/2024-PPD
Government of India
Ministry of Finance
Department of Expenditure
Procurement Policy Division

502, Lok Nayak Bhawan,
Khan Market, New Delhi
03.06.2024

OFFICE MEMORANDUM

Subject: Guidelines for Arbitration and Mediation in Contracts of Domestic
PublicProcurement-reg.

Inrecentdecades, there has been anincreasing resort to arbitrationasamean
of alternative dispute resolution with a view to reducing litigation and achieving
quick and efficient settlement of contractual disputes. Arbitration as a remedy is
based on explicit provisioninacontractandis notajudicial process. Arbitration can
cover a whole range of contractual matters, including disputes between private
sector parties where the Government or a public sector undertaking is not
involved.

2. Arbitrationis expected to provide several advantages compared to the process
oflitigationinthe Courts:

(i)  Speed:Itisexpectedtoresultinquickerresolution ofdisputes.

(ii)  Convenience and Technical Expertise: As it is not a judicial process, it
provides greater convenience and less formality, enabling persons other
than serving Judges (including technical experts) to act as Arbitrators.
This may improve the quality of factual decision making, especially on
technicalissues.

(iii)  Finality: Under the Arbitration and Conciliation Act, 1996, the decisions
of the Arbitrators are final, and grounds for challenge in Courts are very
limited. Hence, finality isan expected benefit ofarbitration.

3. Recent developments, namely the enactment of the Mediation Act, 2023 and
Court decisions, combined with the experience gained over many years have
necessitated a re-examination of the Government's approach towards
arbitration vis-a-vis other methods of dispute resolution, such as mediation
and litigation.
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4. The Government (or a Government entity or agency) as a disputant has certain
peculiarities:

(i)  Thesystemofdecision-makingin Governmentinvolvesaccountability to
Parliament. The law requires the Government to act fairly without
arbitrariness. There are multiple levels of scrutiny before and after
decisions are taken. Acceptance of an adverse award when judicial
avenues are not exhausted is often perceived to be improper by various
authorities, despite the 'finality' envisagedin theory.

(ii)  The necessity for fairness and non-arbitrariness makes it difficult to
acceptarbitrationawardsifthey vary from the practice followed for other
similarly placed contractorswhoare notinvolved inthearbitration.

(iii)  Officersin Governmentand its undertakings are transferrable and hence
the personal knowledge of an officer involved in an arbitration matter
may not be as deep as of the opposing private party. This handicaps the
Governmentwhen presentingits case beforearbitrators.

5. Notwithstanding the expected benefits of arbitration, the actual experience of
arbitration in respect of contracts where the Government (or a Government
entity or agency, such as a public sector enterprise) is a party have been, in
many cases, unsatisfactoryin meeting the expectations:

(i)  The process of arbitration itself takes a long time and is not as quick as
envisaged, besides being very expensivetoo.

(ii)  The reduced formality, combined with the binding nature of decisions,
has often led to wrong decisions on facts and improper application of the
law. The arbitral process being contractual and intended to be final with
very limited further recourse, is also exposed, particularly in matters of
high financial value, to perceptions of wrong-doing including collusion.
It is noteworthy that arbitrators are not necessarily subject to the high
standards of selection which are applied to the judiciary and to judicial
conduct. Further, proceedings are conducted behind closed doors and
not in open court. There have been judicial decisions regarding
impropriety on the part of arbitrators and there is little accountability for
suchwrongdecisions, iftaken by arbitrators.

(iii) The benefit of finality has also not been achieved. A large majority of
arbitration decisions are being challenged in the Courts both by the
Government (orits entity oragency) and by the opposite party, when the
decision of the arbitrators is not to the satisfaction of either party. The
expectation that challenge to arbitration award would be rare, has not
been realised in practice. Therefore, instead of reducing litigation, it has
become virtually an additional layer and source of more litigation,

(~n )
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delaying final resolution. The objective of relieving the burden on Courts
hasgenerally notbeen achieved.

(iv) The intended finality, though often not realised in practice, also has a
bearing on possible civil and criminal actions, attendant to the subject
matter ofthedisputes.

(v) Inmany cases, acommercial and sensible practical approach if resorted
to, may indeed amicably resolve the issues at the threshold, but the
existence ofanarbitration clause makes it easy for officers to avoid taking
a decision by letting the dispute go to arbitration. Thereafter, in the
adversarial process, realistic claims and counter-claims are often
replaced by inflated claims, counter-claims or cross-claims and arbitral
process many a time ends in concluding resolutions which are in-
between or extreme in nature, when in reality, the intrinsic actual claims
arefarsmaller.

6. Adjudication by the courtsisaremedy which always exists wherever thereisno
arbitration clause. However, another alternative to arbitration is mediation,
which is a process whereby parties attempt to reach an amicable settlement of
their dispute with the assistance of a third person (mediator) who does not have
the authority to impose a settlement upon the parties to a dispute. There are
successful models of mediation/conciliation being practiced in certain
Government entities, for example in the oil and gas sector. Section 48 of the
Mediation Act, 2023 allows the Government or any Government entity or
agency to frame schemes or guidelines for resolution of disputes through
mediation or conciliation, and in such cases, a mediation or conciliation may be
conductedinaccordance withsuchschemesorguidelines.

7. Keeping all these factors in view, the following guidelines are issued for
contracts of domestic procurement by the Government and by its entities and
agencies (including Central Public Sector Enterprises [CPSEs], Public Sector
Banks [PSBs] etc. and Government companies):

(i)  Arbitration as a method of dispute resolution should not be routinely or
automatically included in procurement contracts/ tenders, especially in
large contracts.

(i)  As a norm, arbitration (if included in contracts) may be restricted to
disputeswithavaluelessthanRs. 10 crore. Thisfigureis with referenceto
the value of the dispute (not the value of the contract, which may be
much higher). It may be specifically mentioned in the bid
conditions/conditions of contract that in all other cases, arbitration will
notbeamethod ofdisputeresolutioninthe contract.
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(iii) Inclusion of arbitration clauses covering disputes with a value exceeding
the norm specified in sub-para (ii) above, should be based on careful
application of mind and recording of reasons and with the approval of:

a. In respect of Government Ministries/ Departments,
attached/subordinate offices and autonomous bodies, the
Secretary concerned or an officer (not below the level of Joint
Secretary), towhomauthorityis delegated by the Secretary.

b. Inrespectof CPSEs/ PSBs/ Financial Institutions etc., the Managing
Director.

(iv) In matters where arbitration is to be resorted to, institutional arbitration
may be given preference (where appropriate, after considering
reasonableness ofthe costof arbitration relative to the valueinvolved).

(v) In matters covered by arbitration/ court decisions, the guidance
contained in General Instructions on Procurement and Project
Management dated 29.10.2021 should be kept in mind. In cases where
there is a decision against the government public sector enterprise, the
decision to challenge/ appeal should not be taken in a routine manner,
butonly whenthe case genuinely merits going for challenge/ appeal and
thereare high chancesofwinninginthe court/ higher court.

(vi) Government departments/ entities/ agencies should avoid and/ or
amicably settle as many disputes as possible using mechanisms
available in the contract. Decisions should be taken in a pragmatic
manner in overall long-term public interest, keeping legal and practical
realities in view, without shirking or avoiding responsibility or denying
genuineclaimsoftheother party.

(vii) Government departments/ entities/ agencies are encouraged to adopt
mediation under the Mediation Act, 2023 and/ or negotiated amicable
settlements for resolution of disputes. Where necessary, e.g. matters of
highvalue, they may proceed inthe manner discussed below:

a. Governmentdepartments/ undertakings may, where they consider
appropriate e.g. in high value matters, constitute a High-Level
Committee (HLC) for dispute resolution which mayinclude:

i. Aretiredjudge.
ii. Aretired high-ranking officerand/ ortechnical expert.

Thiscompositionis purelyindicativeand not prescriptive.
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b. Incases where a HLC is constituted, the Government departmenU
entity/ agency mayeither

i. negotiate directly with the other party and place a tentative
proposed solution beforethe HLC; or

ii. conduct mediation through a mediator and then place the
tentative mediated agreement beforethe HLC; or

iii. usetheHLCitselfasthe mediator.

c. This will enable decisions taken for resolving disputes in
appropriate matters to be scrutinized by a high-ranking body at
arms-length from the regular decision-making structure, thereby
promoting fairand sounddecisionsin publicinterest, with probity.

(viii) There may be rare situationsinlong duration works contracts where, due
to unforeseen major events, public interest may be best served by a re-
negotiation of the terms. In such circumstances, the terms of the
tentative re-negotiated contract may be placed before a suitably
constituted High Level Committee beforeapproval.

(ix) Approval of the appropriate authority will need to be obtained for the
final accepted solution. Section 49 of the Mediation Act, 2023 is also
relevantinthisregard.

(x) Mediationagreementsneed notbe routinely orautomaticallyincludedin
procurement contracts/ tenders. The absence of a mediation agreement
in the contract does not preclude pre-litigation mediation. Such a clause
may beincorporated whereitis consciously decided todoso.

(xi) Disputes not covered in an arbitration clause and where the methods
outlined aboveare not successful, should be adjudicated by the courts.

8. General or case-specific modificationin the application of the above guidelines
may be authorised by the Secretary concerned (oran officer not below thelevel
of Joint Secretary to whom the authority is delegated by him) in respect of
Government Ministries/ Departments, attached/ subordinate offices and
autonomous bodies, or the Managing Director in respect of Central Public
Sector Enterprisesincluding Banksand Financial Institutionsetc.

oy 0:4

(Anil Kumar)

Deputy Secretary (Procurement Policy)
Tel.24627920

email: anil.kumar14@nic.in
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To

1. Secretaries of all Ministries/ Departments of Government of India for
information and necessary action. They are also requested to inform these
provisionstoall procuring entities undertheiradministrative control.

2. Secretary, Department of Public Enterprises with a request to reiterate these
instructionsinrespectofall Central Public Sector Enterprises.

3. Secretary, Department of Financial Services with a request to reiterate these
instructionsinrespectofall Public Sector Financial Institutions.

4. Financial Advisers of All Ministries /Departments of Government of India for
informationand necessary action.

5. ChiefSecretaries of State Governments forinformation.
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No.F.1/1/2021-PPD
Government of India
Ministry of Finance
Department of Expenditure
Procurement Policy Division

264-C, North Block, New Delhi.
29" October, 2021.

Subject: General Instructions on Procurementand Project Management

It has always been a concern and challenge for the Government and its
agencies to execute public projects on time, within the approved cost and with
good quality. As the Government strives to step up the pace of economic
development, the role of procedure and rules, and the incentives and disincentives
they create, warrants careful examination.

2. The Central Vigilance Commission (CVC) and the Comptroller & Auditor
General (CAG) are among the institutions which have, at various times, had
occasion to comment on procurement and project management. Taking
coghizance of these issues, CVC issued a Concept Paper on Alternative
Procurement Strategy suggesting various reforms. Later after elaborate
consultations with various stakeholders and a reform workshop held on
18.12.2020, CVC prepared Draft Guidelines on "Reforms in Public
Procurement and Project Management". The draft guidelines inter alia
stated: "Endeavour should be to explore the possibility of employing
alternative procurement methods and other emerging trends apart from
regularly used methods of procurement".

Separately, the CAG held a workshop on 27th February, 2020, soliciting ideas
to improve procurement and project management. In that workshop, the
then CAG himself observed: "It is also important to examine the information
available with the decision maker at the time of taking the procurement
decision. Post facto wisdom is easy and costs of indecision high". He hoped
that the "focus of the presentations would be on discussing the challenges
faced in procurement, especially that of adhering to the L 1 requirement and
related quality issues and new mechanisms/ strategies of procurement to
overcomethesechallenges".

The National Institution for Transforming India (NITI) Aayog also prepared in
August, 2020 a detailed paper entitled "Indian Public Procurement:
Alternative Strategies and Way Forward" with various proposals.

3. A common theme arising in all these deliberations was a need to improve
procurementand project management rules and procedures, to update them

(o )
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to present day needs, and empower those implementing projects to take
better decisions, while adhering to probity and fairness. The fact that two
premier institutions overseeing probity and accountability and India's
premier policy think-tank felt the need to improve public procurement and
projectmanagement proceduresindicatestheimportance oftheissue.

4. The Draft Guidelines prepared under the aegis of the CVC provided a sound
platform for initiating reforms for empowering executing agencies and
officers to take effective decisions in public interest, not only without favour
but also without fear. These Draft Guidelines were considered by the
Committee of Secretaries, and it was decided that the Department of
Expenditure (DoE) would consider and issue guidelines, after soliciting and
incorporating comments from Ministries/ Departments. Comments were
solicited from all Ministries/ Departments and after due and detailed
consideration of the comments received, instructions as contained in the
subsequent paragraphs are being issued for compliance. While the primary
source of these instructions is the draft guidelines prepared by the CVC, the
views expressed in the CAG's workshop, by NITI Aayog, and in other
comments received have also been duly considered and incorporated
whereverappropriate.

5. Theinstructions below are "general instructions" within the meaning of Rule
6(1) ofthe GFR. They shall prevail in case of any general or casespecific conflict
with the existing provisions of the Manual for Procurement of Goods, 2017,
Manual for Procurement of Consultancy and other Services 2017, Manual for
Procurement of Works 2019 orany otherinstructionissued by DoE inthe past.
Forthe purpose oftheseinstructions:

(i) Instructions containing 'may’ are to be considered desirable or good
practices which procuring entities/ project executing agencies are
encouraged toimplementbut not mandatory.

(i) Instructions containing 'should' are required to be followed in general.
However, there may be circumstances where it may not be practical/
desirable to implement them. In such cases, the concerned officer/
agency may deviate by recording reasons in writing for not
implementingthesame.

(iii)  Instructions containing 'shall' are mandatory; any deviation shall
require relaxation of rules from the DoE (for Ministries/ Departments
etc.) or from the Board of Directors (for Central Public Sector
Enterprises).

(iv)  Instructionscontaining "allowed" indicate an optional course ofaction
tobedecided uponon merits.
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(v) "Procuring Entity" or "Project Executing Authority'' or "Project
Executing Agency" means Central Government
Ministries/Departments, Attached/ Subordinate bodies including
Autonomous Bodies or Central Public Sector Enterprises (CPSEs) (etc)
executing projects/ works.

(vi)  "Public Authority'' means the client organization, which may be
asking a "Procuring Entity'' or "Project Executing Authority" or
"Project Executing Agency" to execute a project or work on their
behalf. For example, in case a University executes the works through
Central Public Works Department (CPWD), then the said university will
be the Public Authority and CPWD will be the Procuring Entity or
Project Executing Authority or. Project Executing Agency. (The public
authority and the project executing authority may also bethe same.)

6. Feasibility Study/Ground Survey : Before undertaking a project Feasibility
study/ Preliminary Project Report (PPR) may be prepared by the Project
Executing Agency as prescribed in Para 2.2.1 of the Manual for Procurement
of Works 2019 (hereinafter called Manual). A presentation on the findings of
the feasibility study/ PPR may be made by a team (which may include
engineers/ consultants/ outside experts, finance officers etc.) before the
public authority/ or designated competent authority. This is to provide an
opportunity to the public authority to have an overall assessment of the
situation, appraisal of various options as well as likely challenges and
mitigation measures. Inthe case of very large projects, such presentation may
be made to the head of the public authority. The record of discussions during
the presentation may become part of the Detailed Project Report (DPR) and
tenderfile/ projectrecord.

7. Detailed ProjectReport(DPR):

7.1 As prescribed in Para 2.4 of the Manual, once the project is considered
viable and the competent public authority gives approval, a DPR/
Detailed Estimate should be prepared with due care and accuracy, using
latest technological tools collecting all relevant ground information
including consultation with the field units, whereverapplicable.

7.2 Presentation may be made aboutthe DPR before the publicauthority, for
projects above a threshold value, as decided by Project Executing
Authorities. The presentation may include salient features of the project
including general layout, architectural drawings, broad specifications,
cash flow (over the life of the project), composition of the project team,
quality management plan for the project, important milestones in the
project execution, obligations of the authority and the contractor/
concessionaire (hereinafter referred to as "contractor'') and possible
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risks and mitigation measures. In the case of very large projects such
presentation may be made to the head of the publicauthority. The record
of discussions during the presentation shall become part of tender
file/projectrecord.

7.3 Wherever consultantsare appointed for preparation of DPR, field units of
the public authorities should also be associated with the process. The
inputs from these field units can be useful in proposing best solutions for
design and execution of the work as they are the custodian of legacy
data, which may notbe available with the consultants, asthey may notbe
operating regularlyinthatgeographical region.

7.4 Endeavour may be made to enlarge the base of the 'Schedule of Rates'
published by various organizations to bring a maximum number of items
under its ambit. For non-scheduled items, rates may be finalized by a
committee constituted by the organization concerned/ consultants as
the case maybe.

8. Availability of Land and Statutory Clearances:

8.1 It is desirable to have 100% of the required land in possession before
award of contract; however, it may not always be possible to have the
entire land due to prevailing circumstances. Also, it may not be prudent
to put the entire process of award of contract on hold for want of the
remaining portion ofland, which in the assessment of publicauthority or
the project executing authority, could possibly be acquired in a targeted
manner afteraward of the contract, without affecting progress.

8.2 Minimum necessary encumbrance free land should be available before
award of contract. The minimum may be determined based on the
circumstances of each case or general guidelines, issued by the
concerned authorities. Only such land, non availability of which, will
prevent essential components of work from execution, should be
insisted upon.

8.3 Timetaken in grant of statutory and other clearances also contributes to
the time and cost of public projects. These clearances are required to
achieve specific objectives like concern for the environment, aviation
safety, preservation of national heritage, conservation of forest and
wildlife etc. Public Authorities/ Project Executing Authorities should
plan for obtaining all necessary clearances quickly and closely monitor
the progress.

9. Pre-Tenderactivities:

9.1 Architectural and structural drawings : Architectural and structural
drawings (fit for construction) are among the core requirements for
(o)
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projects. Finalization of these drawings at the earliest, preferably at the
time of preparation of the cost estimate itself, can help to determine
quantities of various items of the work. Adverse consequences of not
preparing these drawings before invitation of tenders may manifest in
the form of delay in execution of the work and deviations in quantities of
the items of work. Hence, approved architectural and structural
drawings should be available before invitation of tenders. Fit for
construction (sometimes called Good for construction) drawings means
the architectural and structural drawings approved by the project
executing authority as well as by the authority governing the extant
rules/ laws, including byelaws, such aslocal authorities.

9.2 Pre-Notice Inviting Tender (NIT) Conference: In complex and innovative
procurement cases or where the procuring entity may not have the
required knowledge to formulate tender provisions, a pre-NIT
conference may help the procuring entity in obtaining inputs from the
industry. Such conferences should be widely publicised so that different
potential suppliers canattend.

9.3 Empanelment of contractors: Public authorities may empanel/ register
contractors of those specific goods and services which are required by
them regularly. Performance of such empanelled contractors should be
reviewed periodically. The list of registered contractors shall be updated
onaregular basis. The category/ class of contractors may be upgraded/
downgraded or contractors may be de-listed based on their
performance. Empanelment of contractors shall be done in a fair and
equitable manner, preferably online after giving due publicity. The
practice of inviting bids for works tenders only from empanelled
contractors may be confined to tenders up to certain threshold value, as
decided by the projectexecuting authorities.

10. Tenderdocuments:

10.1 The tender document is the fundamental document in the public
procurement process as afteraward of the contractitbecomes partofthe
contract agreement. All necessary provisions governing the contract
should be clearly provided in the tender document. Examples are
technical specifications, drawings, commercial terms and conditions
including payment terms, obligations of the procuring entity and the
contractor, timeframe/milestones for execution of the project, tax
implications, compliance framework for statutory and other norms,
reporting on progress/quality of the work, dispute resolution.
Provisions/clauses in the tender document should be clear to avoid
differencesininterpretation and possible time overrun, costoverrunand
quality compromises. Comprehensive survey & soil investigation report,

(o)
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area grading & mapping of underground facilities, where project is to be
executed, may be made available and made part of tender document.
Model Tender Documents issued by the DoE may be used, with due
customisation.

10.2 Intenderscontaining General Conditions of Contract (GCC), additional /
special conditions to be incorporated in the tender document, shall be
need based and specific. The GCCs should not be altered and changes, if
any, in conditions of contract should only be made through the Special
Conditions of Contract.

10.3 Identification of milestones may be done in an optimal and sequential
manner and the same may be stipulated in the tender document along
withenabling provisions.

10.4 Payment terms prescribed in the tender document should be such that
the payment made to contractors at every stage is commensurate to
quantum of work done, subject to any requirements for initial
mobilisation.

10.5 Procuring entities may issue instructions regarding appropriate
delegation of authority for approval of deviations, variations and
changesinthescopeofthecontract.

10.6 Provision of price variation, wherever considered appropriate, as well as
methodology for calculation of the same shall be clearly stipulated in the
tenderdocument.

10.7 Quality Assurance Plan (QAP) may be incorporated in the tender
document/ contract. Schedule of visit by various levels of officials should
alsoform partofthe QAP.

10.8 Technical and Financial eligibility Criteria for the bidders are important
in the public procurement process. They shall be clear and fair, having
regard to the specific circumstances of the procurement. Appropriate
parameters should be prescribed in the eligibility criteria for bidders, to
enable selection of the right type of bidders in public interest, balancing
considerations of quality, timeand cost.

10.9 Openonlinetenderingshould be the default method to ensure efficiency
of procurement. Public authorities should also keep the experience
criteria broad based so that bidders with experience in similar nature of
worksinvarioussectors can participate.

10.10 Pre-bid conference may be conducted for large value tenders by
Procuring Entities. The Place and time of pre-bid conferences should be
mentioned in the tender document and/ or publicized through the
website of the procuring entity and/ or through newspaper publication.

==y
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11. ProjectManagement

11.1 The quality of project works significantly depends on supervision and
monitoring. For completion of the projects within the stipulated time
and cost and with specified quality standards, periodical review should
bedonebyvariouslevelsofthe officers.

11.2 Information Technology (IT) enabled project management systems can
help in improving efficiency, transparency and aid faster decision
making in execution of projects. These systems may be used for
maintenance of records for the progress of work (including hindrance
register), variations, etc., wherein reasons for delays are also to be
captured on real time basis. Such systems may be used for capturing
progress and quality of work, site records/ photographs/ videos etc.
includinggeotagging.

11.3 Wherever applicable, the role of the Project Management Consultant
(PMC) should beclearly defined in the contracts. Deployment of the PMC
does not absolve the project executing authority of the responsibility to
supervisethe quality and timelines of the project.

11.4 The credentials and deployment schedule of key and other technical
personnelto be engaged by PMC on the work should be taken along with
the bid. During execution, adherence to deployment of key and other
technical personnel as per the schedule of deployment should be
ensured.

11.5 Execution of the work shall primarily be the responsibility of the officials
designated with such responsibility. However, for large contracts senior
officers shall also review the progress and quality of the work at various
stages of construction. To this effect, presentations on the project
performance may be made periodically before the senior officers
depending upon the value of the project and progress of the project vis-
a-visschedule. Project executing authorities should putin place detailed
instructionsinthisregard.

11.6 Project executing authorities should put in place a system for capturing
the photographs and videos of important and critical activities of
construction. This may be implemented in projects above a threshold
valueor, if possible, inall projects. Such photos/ videos may be uploaded
in IT based project monitoring system to facilitate monitoring the
progress and quality of work as well as assessment of delay in execution
of work by stakeholders and senior management. Apart from this,
photographs and videos may serve as permanent record of the project
for posterity in case needed for any eventuality including litigation or
enquiry/investigation.
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11.7 Sub-contracting : As per Para 6.1.6 of the Manual, the works contract
may provide for the contractor to get specified works executed from sub-
contractors included in the pre-qualification application or later agreed
to by the Procuring Entity, with a caveat that the responsibility for all sub-
contract work rests with the prime contractor. Sub-contracting may be
for specialized items of work, such as reinforced earth retaining walls,
pre-stressing works, and so on. Procurement of material, hiring of
equipment or engagement of labour will not mean sub-contracting. The
total value of subcontracted work should not exceed the percentage of
the contract price specified in the contract (say 25%). Sub-contracting
by the contractor without the approval of the Procuring Entity shall be a
breach of contract, unless explicitly permitted in the contract.

11.8 Rejectionof Single Bid: It has become a practiceamong some procuring
entities to routinely assume that open tenders which resultin single bids
arenotacceptableandtogoforre-tenderasa'safe’ course ofaction. This
is not correct. Re-bidding has costs: firstly the actual costs of re-
tendering; secondly the delay in execution of the work with consequent
delay in the attainment of the purpose for which the procurement is
being done; and thirdly the possibility that the re-bid may result in a
higherbid.

Lack of competition shall not be determined solely on the basis of the
number of Bidders. Even when only one Bid is submitted, the process
should be considered valid provided following conditions are satisfied:

(i) the procurement was satisfactorily advertised and sufficient time
was given for submission ofbids;

(ii) thequalification criteriawere notundulyrestrictive; and
(iii) pricesarereasonableincomparisontomarketvalues.

11.9 Electronic-Measurement Books(e-MBs) : Project executing authorities
should, as early as possible, implement e-MBs and the same should be
integrated with IT based project monitoring system, being used by the
procuring entities.

11.10 Extension of time for completion of projects : Procuring entity may put
in place a graded authority structure whereby extension of time for
completion of contract, beyond a specified threshold value of contract,
may be granted by the nexthigherauthority.

11.11 Delay in taking timely decisions : Delay in decision making by the
officials of the project executing authority on various changes in the
project scheme arising out of emerging situations during execution of
the work is also one of the contributors to the delay in completion of
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projects. Sometimes timely decisions on these changes are so crucial
that the next step could only be taken after addressing the change. Delay
in decisions by the project executing authority can also lead to litigation
duetoinadequate utilization/ idling of resources of the contractor. There
is frequently a feeling among officials that indecision is safe while a
decision may lead to adverse consequences for the decision maker.
Therefore, thereis a need for project executing authorities to putin place
a system of resolution of the issues coupled with timelines for various
levelstotakedecisions.

11.12 Project executing authorities may review the flow chart of decision
making and remove redundancies for faster decision making. They may
also fix timelines for taking decisions on variations, extra items and
changes in scope and specifications, etc. to avoid delay and litigation
arising out of delayed decisions.

11.13 Awarding of worksin stalled contracts: Itis noted thatin cases, wherea
contractor abandons or stops the work mid-way, either due toinsolvency
or a dispute or other reason, engagement of the new contractor takes
considerable time and in the meanwhile public money is locked up in
assets which cannot be utilized, apart from inconvenience and loss of
amenities to the general public due to such half completed works.
Notwithstanding anything in the GFR or the Manual, procuring entities
should devise methods (including limited/ single tenders) to deal with
part completed contracts, wherever the work is abandoned by the
contractor mid-way. However, for issuance of limited/ single tenders in
such cases, at least 20%, of work should have been billed by the
contractor who has abandoned the work. Procurement approval of such
limited/ single tender should be at the next higher level or such level as
may be prescribed.

12. Delayinpaymenttothecontractors:

12.1 Delay in eligible payments to contractors leads to delay in execution of
projects, cost overruns and disputes. Hence, ad-hoc payments of not
less than 75% of eligible running account bill/ due stage payment, shall
be made within 1 0 working days of the submission of the bill. This period
of 10daysisforcompletion ofall processesincluding primafacie scrutiny
and certification by the engineer in-charge (as declared by procuring
entities). The remaining payment is also to be made after final checking
of the bill within 28 working days of submission of bill by the contractor.
In case the payment has not been released within 10 working days as
prescribed above, itshall be made assoon as possible, and after payment
a written explanation for the delay shall be submitted to the next higher
authority withinthree working days.
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12.2 Public authorities may putin place a provision for payment of interestin
case of delayed payment of bills by more than 30 working days after
submission of bill by the contractor. Where interest is to be paid, the rate
ofinterestshould bethe rate ofinterest on General Provident Fund.

12.3 In case of unwarranted discretionary delays in payments, including
failure to authorise / make ad hoc payments as prescribed in para 12.1
above, responsibility shall be fixed on the concerned officers. Project
executing authorities should have a system to monitor delays in
paymentsand toidentify such unwarranted delays.

12.4 The Final bill should also be paid to the contractor within three months
aftercompletion of work.

12.5 All project executing authorities implementing works contracts
involving aggregate payments of more than Rs.100 crore per annum
shall have an online system for monitoring of the bills submitted by
contractors. Such system shall have the facility for contractors to track
the status oftheir bills. It shall be mandatory for all contractors' billsto be
entered into the system with date of submission and date of payment.
Such system shall be put in place within one year of issue of these
instructions.

13. Engineering, Procurementand Construction (EPC) contracts:

13.1 In EPC contracts, since primary responsibility to execute the work lies
with the EPC contractor, success of the project also depends upon the
quality of the tender document wherein enough clarity on the broad
framework for execution of the work and the obligations of the
contractor needstobebuiltin.

13.2 Milestones for payment to the contractor should be fixed in a manner
that facilitates smooth cash flow for the contractor as well as for progress
of the work. Milestones fixed should avoid excessive front loading or
back loading, i.e., amount of payment should be commensurate with
stage-wise quantum of work/ cost incurred. Milestones for payment to
the contractorshouldalso belinked with the deliverables.

13.3 In case of EPC contracts, only general arrangement drawings and
architectural control parameters should be part of the EPC tender
document. In case of EPC contracts, timelines for submission of
drawings by the contractors and approval thereof by the competent
authority should be clearly prescribed in the tender document, wherein,
damages for non-adherence of such timelines in this regard may also be
incorporated.
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13.4 EPCcontractsshall specify broad technical specifications and key output
parameters. Over-specification of design may lead to increase in cost.
Technical specifications shall be framed in such a manner to allow
sufficientfreedomtothe contractorto optimize design. Provisionsonthe
following should be included incommercial conditions:

(i) Limitationofliability for procuring entity as well as contractor.
(ii) Deviationlimitsand procedure for change of scope.

(iii) Contract closing timelines and procedure to ensure timely closing
ofthe contract.

(iv) Performance parameters and liquidated damages for shortfall in
performance.

(v) Risk matrix and responsibilities of the contractor and the procuring
entity.

In addition, a latent defect period beyond the defect liability period may
be included to protect the procuring entity and public authority interest
in case of any design/ engineering defect after the defect liability period
isover, whereverappropriate.

13.5 To mitigate the risk involved in the methodology proposed by the
contractor, the project executing authority shall either have an in-house
engineering, quality assurance and project management expert or
alternatively hire an experienced engineer to intensively examine the
proposal submitted by the contractor. Project executing authorities are
to ensure that optimal technological solutions are provided by the
contractor.

13.6 To ensure quality, regular inspection and quality checks must be carried
out. The Project executing authority shall carry out stage inspections in
manufacturing of critical equipment/ critical activities of the project.

14. Substitution ofkey personnel during execution of consultancy contract:

(i) Quality in consultancy contracts is largely dependent upon deployment
and performance of key personnel, during execution of the contract.

(ii) The following conditions should be incorporated in Tender Documents
for procurement of Consultancy Services:

a) Substitution of key personnel can be allowed in compelling or
unavoidable situations only and the substitute shall be of
equivalent or higher credentials. Such substitution may ordinarily
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be limited to not more than 30% of total key personnel, subject to
equally, or better, qualified and experienced personnel being
providedtothesatisfaction of the procuring entity.

b) Replacement of first 10% of key personnel will be subject to
reduction of remuneration. The remuneration is to be reduced, say,
by 5% of the remuneration which would have been paid to the
original personnel, from the date of the replacement till completion
ofcontract.

c) Incaseofthe next 10% replacement, the reductionin remuneration
may be equal to (say) 10% (ten per cent) and for the third 10%
replacement such reduction may be equal to (say) 15% (fifteen per
cent). In case such percentages are not relevant, or for some other
practical considerations, for a particular contract, the procuring
entity may formulate a suitable mechanism following the above
logic, which should be specifiedinthetender documents.

(iii) Public authorities may make use of IT enabled systems at the designated
place of deployment to ensure presence of key personnel as per the
schedule ofdeployment.

15. Additional Methods of Procurement:
15.1 Fixed Budget-based Selection (FBS)for consultancy services:

15.1.1 GFRs 2017 provide three methods for selection/evaluation of
consultancy proposals viz. Quality and Cost Based Selection
(QCBS), Least Cost System (LCS) and Single Source Selection
(SSS). The Fixed Budgetbased Selection (FBS) method is
hereby also allowed for selection of consultants Under this
method, cost of the consulting services shall be specified as a
fixed budget in the tender document itself. FBS may be used
when:

(i) the type of consulting service required is simple and/or
repetitiveand can be precisely defined; and

(ii) thebudgetcanbereasonably estimated and set based on
credible cost estimates and/ or previous selections which
have beensuccessfully executed; and

(iii) the budget is sufficient for the consultant to perform the
assignment.
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15.1.2 UnderFBS, the selection ofthe consultant shall be made by one
ofthefollowing two methods:-

(i) Byacompetitive selection process, based only on quality,
using specific marking criteria for quality in the manner
indicated in Rule 192(i) of the GFR. The proposal with the
highest technical score that meets the fixed budget
requirement shall be considered for placement of
contract.

(ii) In cases of repetitive or multiple assignments, by
empanelling suitable consultants, through an open
advertised process with specified quality criteria.
Thereafter, selection of a specific consultant for a specific
assignment from such panel shall be based on overall
considerations of public interest including timeliness,
practicability, number of otherassignmentsalready given
to that consultant in the past, etc. In such cases the
budget for each assignment shall also be fixed by the
procuring entity.

15.2 Quality-cum-Cost based Selection (QCBS) for Works and Non-
Consultancy Services:-

15.2.1 Procuring entities are hereby allowed to use QCBS for
procurement of works and non-consultancy services in the
following cases:

(i) wherethe procurement has been declared to be a Quality
Oriented Procurement (QOP) by the competent authority
or

(ii) for procurement of Non-Consulting Services, where
estimated value of procurement (including all taxes and
optionclause) does notexceed Rs 10crore.

Note: In cases where estimated value was less than Rs 10 crore,
but on tendering, following QCBS process, it is proposed to
place contract for more than Rs 10 crore, the following
procedureshallbeadopted:

(@) Incasethedifference between estimated value (including
taxes etc as above) and value of the proposed contract
(including taxes etc) is less than 10% of the estimated
value, there will be no bar on placement of contract.
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(b) In all other cases, the procurement process is to be
scrapped and restarted either as QOP or on non QCBS
basis.

The principles of QCBS shall be as provided in Rule 192(i), (ii)
and (iii) of the GFR. However, the maximum weight of the non-
financial parametersshallin no case exceed 30%.

15.2.2 The Competent Authority for allowing QCBS shall be as
follows:-

(i) Fordeclaringaprocurementas QOP:

a) Where the procuring entity/ project executing
authority is covered by Rule 1 of GFR, the Secretary of
the Ministry/Department, to which the procuring
entity belongs.

b) Where the procuring entity is a CPSE, the Board of
Directorsofthe CPSE.

(ii) For Non-consulting Services not exceeding Rs.10 crore in
value:

a) Wherethe procuring entityiscovered by Rule 1 of GFR,
by the officer orauthority two levels above the officer/
authority competent to finalize the particular
procurement, or the Secretary of the Ministry/
Departmentwhicheverislower.

b) Where the procuring entity is a CPSE, the authority or
officer two levels above the officer competent to
finalize the particular procurement, or the Board of
Directorsofthe CPSE whicheverislower.

15.2.3 Inallcasesof QOP, aSpecial Technical Committee (STC) shall be
constituted with the following composition:-

(i) Two or more persons who have expert knowledge and/or
long experiencerelevanttothe procurementinquestion;

(ii) One or more persons with extensive experience in
handling public projects and/or public finance in the
Governmentor State/Central Public Sector;
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(iii) One or more persons with experience in financial
management/financial administration/ audit/
accountancy;

(iv) Not more than one member representing the procuring
entity who may inter alia provide administrative support
tothe Committee.

(v) Anypersonwhoisamemberofthe STC shall notassociate
himself in any manner with any bidder for the
procurementconcerned.

(vi) The persons referred to in sub paras (i) to (iii) shall be
persons not working under the Competent Authority
specified in para 15.2.2 and shall not belong to any
organization under the control of, or receiving funding
from, the procuring entity or the Ministry/ Department to
which such procuring entity belongs.

15.2.4 The names of members of the Special Technical Committee
shallbe decided either by the Competent Authority specifiedin
para 15.2.2 above or by any other authority to whom such
power is delegated by the competent authority; however,
powers shall not be delegated to the officer or authority
competent to finalize the particular procurement. Sitting fee
may be paid to the members of the STC. Incidental costs
including travel shall be paid by the procuring entity.

15.2.5 The STCshall make specific recommendations on the following
matters:-

(i) The weight to be given to non-financial parameters (not
exceeding 30%).

(ii) Thespecific quality/ technical parameters, their weights,
their scoring methodology, the minimum qualification
score etc. and other relevant criteria necessary for
ensuring fair and transparent quality/ technical
evaluation ofthe bids.

The recommendations of the STC shall be followed except
where there are special grounds in publicinterest for deviating
from them. However, every case of deviation from the
recommendations of the STC shall require approval of the
Competent Authority specified in para 15.2.2 (i) above who
approvedthe declaration ofthe procurementas QOP.
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15.2.6 In respect of QCBS for Non-Consultancy Services not
exceeding Rs.10 crore, a Technical Committee shall be
constituted to carry out functions mentioned in para 15.2.5in
lieu of the STC. The composition of the Technical Committee
shall follow the provisions of para 15.2.3 (i) to (v). The
provisionsof 15.2.3 (vi) shall however not be applicablein such
cases.

15.2.7 Grounds for Declaring a Procurement to be Quality Oriented
Procurement : A procurement should be declared asa QOP only
if there is enough justification in terms of value addition or
enhancement of delivery or paramount importance of quality.
Reasons for not adopting two cover/ pre-qualification-based/
least cost system shall be documented.

15.2.8 Tender Documents - Fixing/ Selection of the Evaluation/
Qualification Criteria

(i) To ensure quality, some of the criteria used in marking
may be made mandatory and if a bidder does not meet
those, thenbidsshall notbe evaluated further.

(i) Weightage may also be given for timely completion of
past projects of similar nature by the bidder.

(iii) In all cases of QOP, a pre-bid meeting shall be held in
which the technical criteria including the marking
scheme shall be discussed with the potential bidders. If
any changes in the criteria are necessitated by such
consultation, such changes shall require the
recommendation of the STC. In Non Consultancy
Services, pre-bid meetings may be held at the discretion
ofthe publicauthority.

15.2.9  Fixing of Scoring/ Marking Criteria:

(i) The scoring should not be a variable that relies on the
subjective opinion of the evaluating panel. The marking
scheme should enable achievement of almost similar
scores irrespective of the persons/ experts being
involved in the evaluation process. When the outcomes
are consistent for the available information, the QCBS
parameters are more reliable. Unambiguous description
and criteria help to avoid grey areas so as to ensure that
there is only one possible score for the item. As far as
possible, the criteria should be so specific and clear that
bidderscanself-mark theirown bids.
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(ii) It is better to specify minimum marks for meeting the
qualifying criteriaspecified.

(iii) Examples of fixed quality parameters that ought not to be
considered for relative scoring include organizations'
ISO/standards' accreditation, etc. These are required to
establish the credentials of the service provider but
cannot be used for relative comparison between various
bidders.

(iv) Bidders should be asked to produce certificates for the
past performance. A format may be given in the tender
itself outlining the contract details, completion,
sustainability of service etc and bidders may be asked to
fillitand give evidence to that effect.

(v) Bidders may be asked to submit a detailed presentation
on their proposals in the form of soft copy along with the
bid so as to facilitate better understanding of their
proposal and to ensure commitment.

(vi) Besides the Bill of Quantity (BOQ) output criteria for
payment, Key Performance Indicators (KPls) may be
specified with minimum achievement levels for payment
soastoensure quality compliance.

15.2.10 Evaluation of QCBS Bids: For evaluation, a suitable committee
shall be constituted. However, members of the STC shall not be
involved.

15.2.11 Jointventuresin QCBS:

(i) In conventional tenders, some bidders adopt "name
borrowing" and Joint Ventures (JV) often do not function
in letter and spirit. This results in lack of quality and
accountability. JVs often end in one-sided participation,
diluting the essence of the tender evaluation during its
performance. Since quality is given weightage in the
evaluation itself, in QCBS procurement, it is even more
important to guard against such tendencies. Therefore,
Joint Ventures may be avoided in QCBS procurements as
far as possible. Joint Ventures could, however, become
necessary in high technology or innovative projects
where a single entity may not be able to execute the work
alone.
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(ii) If JVs are allowed, adequate safeguards should be
provided. Since weightage for quality/ experience
influences the award itself, measures should be taken to
ensure that all the )V partners are present and deliver
services all through the contract period. An
Implementation Board with participation ofall JV partners
may be provided for wherein the Project Manager from
the procuring entity shall also be allowed audience when
required. Meeting of JV partners with the project
executing authority for quarterly progress review may be
made as a criterion linked to achievement of key dates or
even payment.

16. Arbitrationanddisputeresolution:

16.1 During operation of the contracts, issues and disputes arising due to lack
of clarity in the contract become the root cause for litigation. Litigation
has adverse implications on the timelines and overall cost of the project.
Before resorting to arbitration/ litigation, the parties may opt for mutual
discussion, mediation, and conciliationfor theresolution of disputes.

16.2 Arbitration/ Court awards should be critically reviewed. In cases where
there is a decision against Government/Public Sector Enterprise (PSE),
the decision to appeal should not be taken in a routine manner but only
when the case genuinely merits going for the appeal and there are high
chances of winning in the court/ higher court. There is a perception that
such appeals etc. are sometimes resorted to postpone the problem and
defer personal accountability. Casual appealing in arbitration/court
cases has resulted in payment of heavy damages/ compensation/
additional interest cost, thereby causing more harm to the exchequer, in
additiontotarnishing theimage ofthe Government.

16.3 The procuring entity should monitor the success rate of appealing
against arbitration awards. There should be a clear delegation to
empower officials to accept arbitration/ court orders. A special
board/committee may be set up to review the case before an appeal is
filed against an order. Arbitration/Court awards should not be routinely
appealed without due application of mind on all facts and circumstances
including realistic probability of success. The Board/Committee or other
authority deciding on the matter shall clarify that it has considered both
legal merits and the practical chances of success and after considering
the cost of, and arising through, litigation/appeal/further litigation as
the case may be, it is satisfied that such litigation/appeal/further
litigation cost is likely to be financially beneficial compared to accepting
thearbitration/courtaward.

(Car )
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16.4 Statistics have shown that in cases where the arbitration award is
challenged, a large majority of cases are decided in favour of the
contractor. Insuch cases, theamountbecomes payable withinterest, ata
rate which is often far higher than the Government's cost of funds. This
results in huge financial losses to the Government. Hence, in aggregate,
it is in public interest to take the risk of paying a substantial part of the
award amount subject to the result of the litigation, even if in some rare
cases of insolvency etc. recovery of the amount in case of success may
become difficult. Instructions have been issued in this matter in the past
but have not been fully complied with. The GFRs have now been
amended accordingly.

16.5 All procuring entities and public authorities are required to comply with
Rule 227 A of GFRs. The only circumstances in which such payment need
not be made is where the contractor declines, oris unable, to provide the
requisite Bank Guarantee and /or fails to open escrow account as
required. Persons responsible for not adhering to the Rule 227A of the
GFRs are liable to be held personally accountable for the additional
interest arising, in the event of the final court order going against the
procuring entity.

17. Aligningtheinterestofstakeholders

17.1 The incentive structure for all the key stakeholders of public
procurement ought to be such that the system itself will ensure timely
delivery of the projects/works in a qualitative manner within approved
cost. A balanced framework and work culture, where risks and rewards
are properly shared amongst stakeholders and timely completion of
quality projects is the common goal, can be the bedrock of efficient
project management. An incentive structure, which may include
pecuniary as well as non-pecuniary aspects (including public
recognition), linked with measurable parameters of outcome/output,
can help align the interests of stakeholders. An ethics-based regime,
wherein integrity of all the stakeholders is nurtured, can help increase
efficiencyinallaspects of project management.

17.2 Public authorities may devise strategies to provide incentives to
contractors/ concessionaires/ consultants/ architects/ other
stakeholders by various means, including bonus, better rating and
recognition for early/ timely and quality completion of projects. Similar
strategies may be devised for recognition of engineers/ officers/ other
team members for early/ timely and quality completion of the projects.
The practice of mentioning the names of contractor and the project in-
charge publicly at work sites may be implemented. Such recognition
may beinaformwhich haslong shelflife so as to associate the contractor

and projectin-chargewith thelife of the project.

==
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17.3 "Coming togetherisabeginning; keeping together is progress; working
togetherissuccess." Itisan accepted fact that the success of any project
is dependent on a well-co-ordinated team working towards a common
goal. For successful execution of any project within specified time, cost
and quality, the interest of all the stakeholders needs to be aligned.
Coordinated efforts of all stakeholders such as contractors, consultants,
public authority and project executing authority and public
representatives will bring about the best possible outcome.

ua\/q \O-w‘v\
v /

(Kanwalpreet)

Director (Procurement Policy)
Tel.:23093811

E-mail: kanwal.irss@gov.in

To

(i) Secretaries to All Central Government Ministries/ Departments

(ii)  Secretary, Department of Public Enterprises with a request for reiterating
these instructions to all Central Public Sector Enterprises

Copy to:
(i) Cabinet Secretary
(ii) Secretary, Central Vigilance Commission.
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Subject:

FRatarancs:

Mo F.1/1/2021-PFD
Governmant af India
Ministry of Finance
Deparlenent of Expanditura
Pracursment Policy Divlsicn
£02. Lok Mayak Bhawan, Mew Delhl
045,03 2024
CFFICE MEMORANDUM

Amendment in General Instructlons on Procuremant and Project
Management

OM Mo, 412021-FPQ  dated 28102021 regarding General
Instructions on Procurernent and Project Management

In reference to Chd referred abowve. hased con suggestions received, the
following amandmeonts have heen made in sara 15.2.2 {i):

| ParaMNo. | Existing provision Amended provision :
116,22 {i1a) | Whare lhe procuting  Where the procuring entity’ projest exercuiing -
: regarding antityf project  aulhorily is covered by Ruls 4 of GFR:
. compstent executing authariny s v« Secrelary of the Ministng Department, |
Authority to covered by Rute 1 of to which the pracuring entity belongs or
daciare GFR, the Secretary v Soorstary  of Public Aufhority  as
procuremeant [ of  the  Ministre! defined i Pars S with  the
as Quality Department, to which conctifense of Me rocuring eniity’
Crianted the procuring  entity project executing authoriy as delined
Procurernent | balongs. in para Sivior
Q.0 MNole:  Procuring  entity’  project
crenuting  wulharity  will  themselves
decide the level alb which suwch
concurrence ie te be given. Such
conedrrenc2 need rot be obtained at
the level ol Secrstary in charge of
Frocuring  entity!  projesl  executing
authority.
o Whers public autharity i= any Indian

Institute of Tectinology {ITY or Indian
Institutz of Science (IS¢}, Directar of
such TS 113e (ITY NSc provigion is
applivaths for Procurament declared as
Q.0.F. on o before 371 03 2027 and

o will ba raviswed thersafer). -

16.2.3 (wit The persons referred  Daleted.

regarding o in suo paras (i) o

composiliors | (i) shall be persans

of Spacial not working  under

Technical the Competant

Commiltes | Authetity specified in

89
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Para Nao. Existing provision Amanded provision
[5TC) pars 15.2.2 and =hall
not belong to any
arganization  under
e ocenlrol of, or
riaiving funding
Hrom, the procufng

antity ar the Ministey

Departmet to which

such procuring entity

helangs.

(e
{AM Eumiary

Crputy Secratary {Procurement Policy)
Tl 24627320
Email: anil. kumar14@nic.in

T,

All the Sercratares and Financlal Advisarg to sovemment of India.
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No.F.3/26/2023-PPD
Government of India
Ministry of Finance
Department of Expenditure
Procurement Policy Division

502, LokNayakBhawan,
han Market, New Delhi.
01.11.2023

OFFICE MEMORANDUM

Subject: Quality-cum-Cost Based Selection (QCBS) Method in Procurement of Works
and Non-Consultancy Services (NCS).

Reference: Department of Expenditure (DoE) General Instructions on Procurement and
Project Managementissuedvide OMNo.F.1/1/2021-PPDdated 29.10.2021.

DoE videreference above had issued general instructions which inter alia provided
for use of QCBS method in procurement of works and NCS. Para 15.2 of the said general
instructions may be specifically referred.

2. Thegeneralinstructions classify procurement of works and NCS where QCBS method
hasbeenallowed infollowing two cases:

i. where the procurement has been declared to be a Quality Oriented
Procurement (QOP) by the competentauthority.

ii. for procurement of Non-Consulting Services, where estimated value of
procurement (including all taxes and option clause) does not exceed Rs 10
Crore.

Different procedures have been detailed in the general instructions for procurement of the
abovetwo categories of requirements using QCBS method.

3. Adoubthasarisenastothe extent of procurements where the QCBS method has been
permitted for NCS. Inthisregard, followingis clarified:

A. Procurement of Works : Procurement of any value of works is permitted to be
procured using QCBS by following the procedure mandated for QOP.

B. Procurementof NCS : Procurement of NCS ofany value can be done using QCBS
method. However, depending on value of procurement, the procedure may
vary as follows:

i.  Procurement of NCS of value of more than Rs. 10 crore: Procurement of
such NCS can be done using QCBS method by following the procedure
mandated for QOP.
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ii. ProcurementofNCSofvaluenotexceedingRs. 10crore:
Procurement of NCS using QCBS can be done following the procedure as
indicated in general instructions dated 29.10.2021 for NCS not exceeding
Rs. 10crore.

(Anil Kumar)

Deputy Secretary (Procurement Policy)
Tel. No. 24627920

Email: anil .kumar14@nic.in

To
i Secretaries to All Central Government Ministries/ Departments

ii. Secretary, Department of Public Enterprises with a request for reiterating
these instructions to all Central Public Sector Enterprises.
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No. P-45021/2/2017-PP (BE-II)
Government of India
Ministry of Commerce and Industry
Department for Promotion of Industry and Internal Trade
(Public Procurement Section)

Udyog Bhawan, New Delhi
Dated: 16th September, 2020

To
All Central Ministries/Departments/CPSUs/All concerned
ORDER

Subject: Public Procurement (Preference to Make in India), Order 2017- Revision;
regarding.

Department for Promotion of Industry and Internal Trade, in partial modification
[Paras 2, 3, 5, 10 & 13] of Order No.P-45021/2/2017-B.E.-ll dated 15.6.2017 as
amended by Order No.P-45021/2/2017-B.E.-ll dated 28.05.2018, Order No.P-
45021/2/2017-B.E.-ll dated 29.05.2019 and Order No.P-45021/2/2017-B.E.-ll dated
04.06.2020, hereby issues the revised 'Public Procurement (Preference to Make in
India), Order2017" dated 16.09.2020 effective withimmediate effect.

Whereas it is the policy of the Government of India to encourage '"Make in India' and
promote manufacturing and production of goods and services in India with a view to
enhancingincomeand employment, and

Whereas procurement by the Government Is substantial in amount and can
contribute towards this policy objective, and

Whereas local content can be increased through partnerships, cooperation with local
companies, establishing production units in India or Joint Ventures (JV) with Indian
suppliers, increasing the participation of localemployeesinservicesand training them,

Now thereforethefollowing Orderisissued:
1. ThisOrderisissued pursuanttoRule 153 (iii) of the General Financial Rules2017.
2. Definitions: Forthe purposes ofthis Order:

'Local content' means the amount of value added in India which shall, unless
otherwise prescribed by the Nodal Ministry, be the total value of the item procured
(excluding netdomesticindirect taxes) minus the value ofimported contentin the
item (including all customs duties) asa proportion of the total value, in percent.

'Class-1local supplier' means a supplier or service provider, whose goods, services
orworks offered for procurement, meets the minimum local content as prescribed
for 'Class-llocal supplier' underthis Order.
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'Class-1l local supplier' means a supplier or service provider, whose goods,
services or works offered for procurement, meets the minimum local content as
prescribed for 'Class-1llocal supplier' butless than that prescribed for 'Class-Ilocal
supplier' underthisOrder.

'Non - Local supplier' means a supplier or service provider, whose goods, services
or works offered for procurement, has local content less than that prescribed for
'Class-lllocal supplier' underthis Order.

'L 1" means the lowest tender or lowest bid or the lowest quotation received in a
tender, bidding process or other procurement solicitation as adjudged in the
evaluation processas perthetenderorother procurementsolicitation.

'Margin of purchase preference' means the maximum extent to which the price
quoted by a "Class-I local supplier" may be above the L 1 for the purpose of
purchase preference.

'Nodal Ministry' means the Ministry or Department identified pursuant to this
orderinrespectofaparticularitemofgoods orservices or works.

'Procuring entity' means a Ministry or department or attached or subordinate
office of, orautonomous body controlled by, the Government of Indiaand includes
Governmentcompaniesasdefinedinthe CompaniesAct.

‘Works' means all works as per Rule 130 of GFR- 2017, and will also include
'turnkeyworks'.

3. Eligibility of 'Class-I local supplier'/ 'Class-Il local supplier'/ 'Non-local
suppliers' for different types of procurement

(a) In procurement of all goods, services or works in respect of which the Nodal
Ministry / Department has communicated that there is sufficient local
capacity and local competition, only 'Class-I local supplier’, as defined under
the Order, shallbeeligibletobidirrespective of purchasevalue.

(b) Only 'Class-I local supplier' and 'Class-Il local supplier’, as defined under the
Order, shall be eligible to bid in procurements undertaken by procuring
entities, except when Global tenderenquiry has beenissued. Inglobal tender
enquiries, 'Non-local suppliers' shall also be eligible to bid along with 'Class-I
local suppliers' and 'Class-Il local suppliers'. In procurement of all goods,
services or works, not covered by sub-para 3(a) above, and with estimated
value of purchases less than Rs. 200 Crore, in accordance with Rule 161(iv) of
GFR, 2017, Globaltenderenquiry shall notbeissued except with the approval
of competentauthority asdesignated by Department of Expenditure.

(c) Forthe purpose of this Order, works includes Engineering, Procurement and
Construction (EPC) contracts and services include System Integrator (SI)
contracts.
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3A.PurchasePreference

(a) Subject to the provisions of this Order and to any specific instructions issued
by the Nodal Ministry or in pursuance of this Order, purchase preference shall
be given to 'Class-1 local supplier' in procurements undertaken by procuring
entitiesinthe manner specified here under.

(b) Inthe procurements of goods or works, which are covered by para 3(b) above
andwhicharedivisiblein nature, the 'Class-llocal supplier' shall get purchase
preference over 'Class-Il local supplier' as well as '‘Non-local supplier’, as per
following procedure:

i. Amongallqualified bids, the lowestbid willbetermedasL1.IfL 1is'Class-
Ilocal supplier’, the contractfor full quantity willbeawardedtoL 1.

ii. IfL1bidisnota 'Class-llocal supplier', 50% of the order quantity shall be
awarded to L 1. Thereafter, the lowest bidder among the 'Class-I local
supplier' will be invited to match the L 1 price for the remaining 50%
quantity subject to the Class-I local supplier's quoted price falling within
the margin of purchase preference, and contract for that quantity shall be
awarded to such 'Class-I local supplier' subject to matching the L 1 price.
In case such lowest eligible 'Class-I local supplier' fails to match the L 1
price or accepts less than the offered quantity, the next higher 'Class-I
local supplier' withinthe margin of purchase preference shall beinvited to
matchthelL 1 price for remaining quantity and soon, and contractshall be
awarded accordingly. In case some quantity is still left uncovered on
Class-llocal suppliers, then such balance quantity may also be ordered on
thelL 1bidder.

(c) Intheprocurementsofgoodsorworks, whichare covered by para3(b).above
and which are not divisible in nature, and in procurement of services where
the bid is evaluated on price alone, the 'Class-I local supplier' shall get
purchase preference over 'Class-Il local supplier' as well as 'Non-local
supplier', as perfollowing procedure:

i.Among all qualified bids, the lowest bid will betermed asL 1. IfL 1 is 'Class-I
local supplier', the contractwillbeawardedtoL 1.

ii. IfL1isnot'Class-llocal supplier’, the lowest bidder among the 'Class-I
local supplier’, will beinvited to match the L 1 price subjectto Class-1local
supplier's quoted price falling within the margin of purchase preference,
and the contract shall be awarded to such 'Class-I local supplier' subject
tomatchingthel 1 price.

iii. In case such lowest eligible 'Class-I local supplier' fails to match the L 1
price, the 'Class-l local supplier' with the next higher bid within the
margin of purchase preference shall be invited to match the L 1 price and
so on and contract shall be awarded accordingly. In case none of the
'Class-llocal supplier' within the margin of purchase preference matches
thelL 1 price, the contractmay beawarded tothelL 1 bidder.
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(d) “Class-ll local supplier” will not get purchase preference in any procurement,
undertaken by procuring entities.

3B.Applicability in tenders where contract is to be awarded to multiple bidders - In
tenders where contract is awarded to multiple bidders subject to matching of L 1
rates or otherwise, the 'Class-I local supplier' shall get purchase preference over
'Class-Illocal supplier' aswellas 'Non-local supplier', as per following procedure:

a) In case there is sufficient local capacity and competition for the item to be
procured, as notified by the nodal Ministry, only Class | local suppliers shall be
eligible to bid. As such, the multiple suppliers, who would be awarded the
contract, should bealland only 'Class | Local suppliers'.

b) In other cases, 'Class Il local suppliers' and 'Non local suppliers' may also
participate in the bidding process along with 'Class | Local suppliers' as per
provisions ofthis Order.

c) If'Class | Local suppliers' qualify for award of contract for at least 50% of the
tendered quantity in any tender, the contract may be awarded to all the
qualified bidders as per award criteria stipulated in the bid documents.
However, in case 'Class | Local suppliers' do not qualify for award of contract
for at least 50% of the tendered quantity, purchase preference should be
given to the 'Class | local supplier' over 'Class Il local suppliers'/ 'Non local
suppliers' provided that their quoted rate falls within 20%margin of purchase
preference of the highest quoted bidder considered for award of contract so
as to ensure that the 'Class | Local suppliers' taken in totality are considered
foraward of contractforatleast 50% of the tendered quantity.

d) First purchase preference has to be given to the lowest quoting 'Class-I local
supplier', whose quoted rates fall within 20% margin of purchase preference,
subject to its meeting the prescribed criteria for award of contract as also the
constraint of maximum quantity that can be sourced from any single supplier.
If the lowest quoting 'Class-I local supplier', does not qualify for purchase
preference because of aforesaid constraints or does not accept the offered
quantity, an opportunity may be given to next higher 'Class-I local supplier’,
falling within 20% margin of purchase preference, and soon.

e) Toavoid any ambiguity during bid evaluation process, the procuring entities
may stipulate its own tender specific criteria for award of contract amongst
different bidders including the procedure for purchase preference to 'Class-I
local supplier' within the broad policy guidelines stipulated in sub-paras
above.

4. Exemption of small purchases : Notwithstanding anything contained in
paragraph 3, procurements where the estimated value to be procured is less than
Rs. 5 lakhs shall be exempt from this Order. However, it shall be ensured by
procuring entities that procurement is not split for the purpose of avoiding the
provisions ofthis Order.

5. Minimumlocal content: The 'local content' requirement to categorize a supplier
as 'Class-I local supplier' is minimum 50%. For 'Class-II local supplier’, the 'local
content' requirement is minimum 20%. Nodal Ministry/ Department may

(ag )
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prescribe only a higher percentage of minimum local content requirement to
categorize a supplier as 'Class-I local supplier'/ 'Class-II local supplier'. For the
items, for which Nodal Ministry/ Department has not prescribed higher minimum
local content notification under the Order, it shall be 50% and 20% for 'Class-I local
supplier'/ 'Class-ll local supplier' respectively.

6. MarginofPurchase Preference:The margin of purchase preference shallbe 20%.

7. Requirement for specification in advance : The minimum local content, the
margin of purchase preference and the procedure for preference to Make in India
shall be specified in the notice inviting tenders or other form of procurement
solicitationand shall notbe varied during a particular procurementtransaction.

8. GovernmentE-marketplace:Inrespectof procurementthrough the Government
Emarketplace (GeM) shall, as far as possible, specifically mark the items which
meet the minimum local content while registering the item for display, and shall,
wherever feasible, make provision for automated comparison with purchase
preference and without purchase preference and for obtaining consent of the
local supplierinthose cases where purchase preferenceisto be exercised.

9. Verificationoflocal content:

a. The 'Class-I local supplier'/ 'Class-ll local supplier' at the time of tender,
bidding or solicitation shall be required to indicate percentage of local
content and provide self-certification that the item offered meets the local
content requirement for 'Class-I local supplier'/ 'Class-1l local supplier’, as
the case may be. They shall also give details of the location(s) at which the
localvalueadditionis made.

b. Incasesof procurementforavaluein excess of Rs. 10 crores, the 'Class-I local
supplier'/ 'Class-1l local supplier' shall be required to provide a certificate
from the statutory auditor or cost auditor of the company (in the case of
companies) or from a practicing cost accountant or practicing chartered
accountant (in respect of suppliers other than companies) giving the
percentage oflocal content.

c. Decisions on complaints relating to implementation of this Order shall be
taken by the competent authority which is empowered to look into
procurement-related complaintsrelating tothe procuring entity.

d. Nodal Ministries may constitute committees with internal and external
experts for independent verification of self-declarations and auditor's/
accountant'scertificatesonrandombasisandin the case of complaints.

e. Nodal Ministries and procuring entities may prescribe fees for such
complaints.

f.  False declarations will be in breach of the Code of Integrity under Rule
175(1)(i)(h) of the General Financial Rules for which a bidder or its successors
can be debarred for up to two years as per Rule 151 (iii) of the General
Financial Rules along with such other actions as may be permissible under
law.
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g. Asupplierwho has been debarred by any procuring entity for violation of this
Order shall not be eligible for preference under this Order for procurement by
any other procuring entity for the duration of the debarment. The debarment
for such other procuring entities shall take effect prospectively from the date
on which it comes to the notice of other procurement entities, in the manner
prescribed under paragraph 9h below.

h. The Department of Expenditure shall issue suitable instructions for the
effectiveand smooth operation of this process, so that:

i. The fact and duration of debarment for violation of this Order by any
procuring entity are promptly brought to the notice of the Member-
Convenor of the Standing Committee and the Department of
Expenditure through the concerned Ministry /Department or in some
othermanner;

ii. onaperiodical basis such cases are consolidated and a centralized list or
decentralized lists of such suppliers with the period of debarment is
maintained and displayed on website(s);

iii. inrespectof procuring entities other than the one which has carried out
the debarment, the debarment takes effect prospectively from the date
of uploading on the website(s) in such a manner that ongoing
procurementsare notdisrupted.

10. Specificationsin Tenders and other procurement solicitations:

a. Every procuring entity shall ensure that the eligibility conditions in respect of
previous experience fixed in any tender or solicitation do not require proof of
supplyinothercountriesor proofofexports.

b. Procuring entities shall endeavour to see that eligibility conditions, including
on matters like turnover, production capability and financial strength do not
result in unreasonable exclusion of 'Class-l local supplier'/ 'Class-Il local
supplier' who would otherwise be eligible, beyond what is essential for
ensuring quality or creditworthiness of the supplier.

c. Procuring entities shall, within 2 months of the issue of this Order review all
existing eligibility norms and conditions with reference to sub-paragraphs 'a’
and 'b'above.

d. ReciprocityClause

i.  WhenaNodal Ministry/Departmentidentifies that Indian suppliers ofan
item are not allowed to participate and/ or compete in procurement by
any foreign government, due to restrictive tender conditions which have
direct or indirect effect of barring Indian companies such as registration
in the procuring country, execution of projects of specific value in the
procuring country etc., it shall provide such details to all its procuring
entities including CMDs/CEQs of PSEs/PSUs, State Governments and
other procurementagencies under their administrative control and GeM
forappropriate reciprocal action.

(aa )
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ii. Entities of countries which have been identified by the nodal
Ministry/Department as not allowing Indian companies to participate in
their Government procurement for any item related to that nodal
Ministry shall not be allowed to participate in Government procurement
in India for all items related to that nodal Ministry/ Department, except
for the list of items published by the Ministry/ Department permitting
their participation.

iii. The stipulation in (ii) above shall be part of all tenders invited by the
Central Government procuring entities stated in (i) above. All purchases
on GeM shall also necessarily have the above provisions for items
identified by nodal Ministry/ Department.

iv. State Governments should be encouraged to incorporate similar
provisionsintheir respective tenders.

v. Theterm 'entity' of a country shall have the same meaning as under the
FDIPolicy of DPIITasamended fromtimetotime.

e. Specifying foreign certifications/ unreasonable technical specifications/
brands/modelsin the bid documentis restrictive and discriminatory practice
against local suppliers. If foreign certification is required to be stipulated
because of nonavailability of Indian Standards and/or for any other reason,
the same shall be done only after written approval of Secretary of the
Department concerned or any other Authority having been designated such
power by the Secretary ofthe Department concerned.

f.  "Alladministrative Ministries/Departments whose procurement exceeds Rs.
1000 Crore per annum shall notify/ update their procurement projections
every year, including those of the PSEs/PSUs, for the next 5 years on their
respective website.”

10A. Action for non-compliance of the Provisions of the Order : In case restrictive or
discriminatory conditions against domestic suppliers are included in bid
documents, an inquiry shall be conducted by the Administrative Department
undertaking the procurement (including procurement by any entity under its
administrative control) to fix responsibility for the same. Thereafter, appropriate
action, administrative or otherwise, shall be taken against erring officials of
procurement entities under relevant provisions. Intimation on all such actions
shallbe senttothe Standing Committee.

11. Assessment of supply base by Nodal Ministries : The Nodal Ministry shall keep in
view the domestic manufacturing / supply base and assess the available capacity
and the extent of local competition while identifying items and prescribing the
higher minimum local content or the manner of its calculation, with a view to
avoiding costincrease fromthe operation of this Order.

12. Increase in minimum local content : The Nodal Ministry may annually review the
local contentrequirements with aview toincreasing them, subject to availability of
sufficientlocal competition with adequate quality.
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13. Manufacture under license/ technology collaboration agreements with
phased indigenization : While notifying the minimum local content, Nodal
Ministries may make special provisions for exempting suppliers from meeting the
stipulated local content if the product is being manufactured in India under a
license from a foreign manufacturer who holds intellectual property rights and
where there is a technology collaboration agreement / transfer of technology
agreement for indigenous manufacture of a product developed abroad with clear
phasing ofincreaseinlocal content.

13A. In procurement of all goods, services or works in respect of which there is
substantial quantity of public procurement and for which the nodal ministry has
not notified that there is sufficient local capacity and local competition, the
concerned nodal ministry shall notify an upper threshold value of procurement
beyond which foreign companies shall enter into a joint venture with an Indian
company to participate in the tender. Procuring entities, while procuring such
items beyond the notified threshold value, shall prescribe in their respective
tenders that foreign companies may enter into a joint venture with an Indian
company to participatein the tender. The procuring Ministries/Departments shall
also make special provisions for exempting such joint ventures from meeting the
stipulated minimum local content requirement, which shall be increased in a
phased manner.

14. Powers to grant exemption and to reduce minimum local content: The
administrative Department undertaking the procurement (including
procurement by any entity under its administrative control), with the approval of
their Minister-in-charge, may by written order, for reasons to be recorded in
writing,

a. reducetheminimumlocal contentbelow the prescribedlevel; or
b. reducethemarginofpurchase preference below20%;or

c. exempt any particular item or supplying entities from the operation of this
Orderorany partofthe Order.

A copy of every such order shall be provided to the Standing Committee and
concerned Nodal Ministry / Department. The Nodal Ministry / Department
concerned will continue to have the power to vary its notification on Minimum
Local Content.

15. Directionsto Government companies: In respect of Government companies and
other procuring entities not governed by the General Financial Rules, the
administrative Ministry or Department shall issue policy directions requiring
compliancewith this Order.

16. Standing Committee : A standing committee is hereby constituted with the
following membership:

Secretary, Department for Promotion of Industry and Internal Trade-Chairman
Secretary, Commerce-Member

Secretary, Ministry of Electronics and Information Technology-Member
JointSecretary (Public Procurement), Department of Expenditure-Member
JointSecretary (DPIIT)-Member-Convenor

' 100
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The Secretary of the Department concerned with a particular item shall be a
member in respect of issues relating to such item. The Chairman of the Committee
may co-opt technical experts as relevant to any issue or class of issues under its
consideration.

17. Functions of the Standing Committee : The Standing Committee shall meet as
oftenasnecessary, but notlessthanoncein sixmonths. The Committee

a. shall oversee the implementation of this order and issues arising therefrom,
and make recommendationsto Nodal Ministries and procuring entities.

b. shallannuallyassessand periodically monitor compliance with this Order

c. shall identify Nodal Ministries and the allocation of items among them for
issue of notificationson minimum local content

d. may require furnishing of details or returns regarding compliance with this
Orderandrelated matters

e. may, during the annual review or otherwise, assess issues, if any, where it is
felt that the manner of implementation of the order results in any restrictive
practices, cartelization or increase in public expenditure and suggest
remedial measures

f.  may examine cases covered by paragraph 13 above relating to manufacture
under license/ technology transfer agreements with a view to satisfying itself
thatadequate mechanisms exist for enforcement of such agreements and for
attaining the underlying objective of progressive indigenization

g. mayconsideranyotherissuerelatingtothis Order which mayarise.

18. Removal of difficulties : Ministries/Departments and the Boards of Directors of
Government companies may issue such clarifications and instructions as may be
necessary for the removal of any difficulties arising in the implementation of this
Order.

19. Ministries having existing policies : Where any Ministry or Department has its
own policy for preference to local content approved by the Cabinet after 1st
January 2015, such policies will prevail over the provisions of this Order. All other
existing orders on preference to local content shall be reviewed by the Nodal
Ministries and revised as needed to conform to this Order, within two months of
theissueofthisOrder.

20. Transitional provision:This Ordershall notapply toanytenderor procurementfor
which notice inviting tender or other form of procurement solicitation has been
issued beforetheissue ofthis Order.

/

(Raj&yh Gupta)
Director Tel: 23063211
rajesh.qgupta66@gov.in
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File No: P-20028/19/2018-PAPER
Government of India
Ministry of Commerce & Industry
Department for Promotion of Industry & Internal Trade
(Paper Section)

Udyog Bhawan, New Delhi
Dated: 04" February 2021

ORDER

Subject: Public Procurement (Preference to Make in India), Order 2017-Notifying
Paperinfurtheranceof the Order.

The Government of India has issued Public Procurement (Preference to Make in
India), Order 2017 vide the Department for Promotion of Industry & Internal Trade (DPIIT)
Notification no. P-45021/2/2017-B.E.-ll dated 15.06.2017 (as amended on 16/09/2020)
to encourage 'Make in India' and to promote manufacturing and production of goods and
servicesinIndiawithaview toenhancingincomeand employment.

2. Inreference to clause 3(a) of Public Procurement (Preference to Make in India), Order
2017 (as amended on 16/09/2020), it is hereby notified that there exists sufficient
local capacity and local competition in respect of following types of paper and only
Class-I Local Suppliers shall be eligible to bid for all public procurement irrespective of
purchasevalue:

SI. No. Type of Paper Relevant BIS Minimum Local Content
Standard for Class-1 Supplier (%)
1. | Writing & Printing Paper (WPP) | IS 1848:2018 80
2. | Copier paper (cut size) IS 14490:2018 75
3. [ArtPaper 1S4658:2019 50
4. |ArtCard IS4658:2019 50
5. | Kraft Paper IS 1397:2020 60
6. Newsprint IS11688:2016 50
7. |Security Paper (MICR, Check IS: 11087:2016 70
Paper

3. This Order shall come into effectimmediately.

4. DPIIT shall be the Nodal Ministry to monitor the implementation of Order on Paper.
Z\MM .
(Anil Agrawal)

Joint Secretary to Government of India
Tele: 23063838




_[VIGILANCE DEPARTMENT, SYAMA PRASAD MOOKERJEE PORT, KOLKATA]_

Copyto:

1. All Ministries/Departments of Government of India
2. Cabinet Secretariat

3. Prime Minister Office

4. NITI Aayog, New Delhi
5

Joint Secretary (DPIIT), Member-Convenor of Standing Committee of Public
Procurement(Preference to Make in India), Order,2017

o

Comptroller and Auditor General of India
7. AS&FA, Department for Promotion of Industry & Internal Trade

8. Internal Distribution

Z\MN .
(Anil Agrawal)

Joint Secretary to Government of India
Tele: 23063838
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P-45021/102/2019-BE-Il-Part(1) (E- 50310)
Government of India
Ministry of Commerce and Industry
Department for Promotion of Industry and Internal Trade
(Public Procurement Section)

Udyog Bhawan Delhi-110011
Dated March 4, 2021

OFFICE MEMORANDUM

Subject: Clarification forlocal contentcalculation PPP-MII Order -reg.

The undersigned is directed to refer Public Procurement (Preference to Make in India)
Order dated 2017, as amended on 16.09.2020 regarding purchase preference for local
manufactureditemsinPublicProcurement.

2. References have been received in this department from various procuring entities
wherein procuring entities have sought clarification as to whether the bidders
offering imported content can claim themselves as Class-I local/Class-Il local
suppliers claiming the services such as transportation, insurance, installation,
commissioning, training and after sales service support like AMC/CMC etc. as local
valueaddition.

3. Inthisregarditis clarified that the bidders offering imported products will fall under
the category of Non- local suppliers. They can't claim themselves as Class-1 local
suppliers/Class-Il local suppliers by claiming the services such as transportation,
insurance, installation, commissioning, training and after sales service support like
AMC/CMCetc.aslocal valueaddition.

4. Thisissueswiththeapproval of competentauthority.

B
(Pritam'Kumar)

Under Secretary to Government of India
E-mail: pritam.k@gov.in
Ph:-011-23601306

To
All Ministries/Departments of Government of India
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Mo F.1732024-FRD
Governmeant of Ind &
Minigtry of Finance
Capartmeant ot Expandizure
Procuremant Palicy Division

e

BC2, Lok Mayak Bhawvan,
Khan Market, Mew Deathi,
10.07.2024

DFFICE MEMORANDLIM

Subject: - Amendment In General Financial Rulez, 2017,

It has been decided with the approval of Fingnoe Minister to maie following

amendments in the General Financial Rules, 20177

S. | Existing Rula | Amended Rule
No. : ]
1. | Rule133{1) " Rube132(1)
& Mnislne or Deparnent al ite A Ministry or Desartment at its
discretion may directly execute rapair  discretion may directly execns epar
works estimated to cost up to Bupsss worke  estimaled w oost oy o
Thirty Lakhs after following cus Rupaes Sixty Lakhs after fol owirg
procedurs indicated in Bule139.159 & due procedure incicaled in Rule 139,
. 160, 150 & 180
2. Rule 132 (2] . Rule 133 {2)

A Minigty or Dopartment may, al ils |

discretion,  assign  repair works
estimatad to cost abowe Rupees
thirty Lakhs nand criginal! minor
wiarks of any walue to any Publie
Works Qiganisation {PWO) such as

A Mirkstry or Departmant may, at its
diszrelion, assign  repair works
eslimated fo cost ahowe Rupass
Sixty Lakhs snhd original’ mincr
warks of any walue to any Fublic
Works Qrganisation (PW3) =uch as

Central Public Wowks Departmenl | Central Public Warks Dopattment
[CPWD), State  Publie  Works | (CPWD. State Public Works
Capartmaeant, others Ceantral | Desartment, athars Central
: . Govemment organisations authorised | Government nrganisations
: to carmy out civil or electrical works | authorised to carmy out il oar

sirch as Military Engineering Service
{MES), Border Roads Organisatiot
(BRG], ete. or Ministry' Depariment's
construction wings of Minislres of
Railways, Defence, Environmenl &
Fargsts, Information & Broadcasting
and Departments of Posls, and
Spaco oo,

elechival works such =s  Military
Enginasring Service (MESY Border
Reoads Organisation [BRO), e.: or
Ministy Department's  construction
wings of Ministries of Railways,
Deence, Enviranment & Forests,

Ulnformation &  Broadessling acd
Departtmants of Fosts, ard Space

Page1o® 10
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3

Mo.

Existing Ruls

Amarded Rule

Bt

3

Rule 133 (3

A5 an allemalive o 13302), & Minisiny
or Deparment may award repair
wirks  ostimatod to cost sbova
Rupees thirty Lakhs and original

©waorke of any value to;

iy any Pubiic Sector Undertaking
st up by the Ceatral or State
Government b carry ool civil or
electrical works oF

(il to any aother Central’ State
Govarnment  crganisaticn! PSU
whizh may be nolfed by the
Ministry of Housing and Urban
Affairs  [MoHUA) for  =uch
purpose  afler  evaluating  heir
financial srength and technical
cornpetenos.

| For the award of work under this sub-

rule, the Minisry! Departrment skall
&rsure  Sompetition  amang  such
PSlsf Crganisations. This
competifion shall be essentially on
the lump sum sarvice chargas to ba
clrimed lor execution of work.

In excaptiopal cases, for award of
work _nder iy ard i) abows, on
nomination  basis, the condticns

¢ ‘contained in Rule 184 would apply.

Tre work under hese circumstances
ghall also be awardsd only on the
basts ol lump sum serice Charnge.

" Rule 133 (3}

As an slternative to 1332} a Ministry
ar Departrment may awsrd repar
works  eslimaled o cost  above
Rupees Sixty Lakhs and orginal
works of any value to:

fit any Public Sector Undertaking
st up by the Cenlral or State
Govaenment to carny aut givil or
electrical works or

[it to @y other Central® Slats
Government  crganisalion! PSU
which may be nalifisd oy the
Ministry of Housing and Udan
Affairs [(MoHUA)  for suca
purpose  after evaiuating  their
finaacial strength and techrical
COHTIPEECE.

For the award of work under #is sLb-
rule, the Ministry” Cepatment shall
Ensure competiton  among  such
PElUz/ Organisations, This
competition shail e essantialy on
tha lump sum servize charges 1o be
eleimed [or execttion of work,

In exceplonal ceses, for awarc of
work under {i) and (i} abowve, on
nemination  basis, the  condilichs
conlgiied in Rule 1924 would apply.
The wars under these circumatanses
ghall alse be =awarded only 01 the
basiz of lump surn service charos

Rule 138:;

Frocedurs for Execution of Works.
The broad procedurs to be followed
by a Ministry or Department for
exapution of works dnder ita own
arrangerments shall be as under -

Rule 133:

Procedure foar Execution of Woerks,
The hroad procedurs to b followed
by & Ministry or Department for
execution of works under its own

Paz=2of 1D
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Amended Rule

‘8. | Exlsting Rule
Mer

(vt Open tenders will be called for | (iv) Open tenders will be called for
works costlhy Ra, Flve lakh o works costing Rs. Ten lakh to
Rs.Thirty lakh; Rs. Skxy [akh:

(v} limited tendzrs will be called for - {w) Limnited tenders will be called for
works costing 1ess than Rupocs works costing less than Rupees
five lakhs Yen lakhs

5 | Ruls149: Rule 148:;

C Eprvices.

will caertify the reasonability of rates.

Govarnment e-Marketplace [GaM).
Government of India has establizhad
the Govarnmet s-liarketplacs
(Soh) for common use Gonds and
Gak EPY  will ensurs
adecuate publicity cluding periodic
advertisement of the ems w Le
procured  tirough GeM for the
prospaciye supoliars. The
Frocurgmenl of Gonds and Services

[ by Minislries or Departrients will be

mandatory for Soods or Services
availakble on GeM. The credzntizls of
slippliers on GaeM shall be coitified oy
Gahd ZPY. The procuring authoritizs

The Gel portal shall be utilized oy
lhe Govemment buyers Tor direct on-
line purchases as under:

1 Upto Rs.250000through any of
the awailable suppliers on the

ScM,  mecting  the  requizito
quality, sprrification ant
dalivary period. i

MNofa: v case of aulomobilss,
Arocurament Lnder s sub-riila
is permitted wiRoul any caling
dirmit,
{i} Above Ra.250000- and up to
Rs.500,000/- through the Gehd

Government e-Marketplace {GeM].
Government of India has establisned
the Government e-bfarkeipace
(Geih for commen use Gowds and
Ganvices. Gebl SPY will ensure
adequate publicity including pericdic
acverisamert of the iems to be
procured  through  GaM for the
prospective supplicrs. The
Procuremernt of Goods and Soenvinss
Yoy Minislries of Departmentz will be
mandatory for Goods of Sendces

| available on Gel. The credentizls of

suppliers on Gel shall be cerfified

by GaM  SPY. The  procuring
authorities wil certily lhe
reasonablity of ratos. The GeM

patal shal ha wtlized by  the
Government bayers for direct on-line
purchases as under

(M Up = Rs.50,000/- through any
of the available supplers an the
Gel, meeliag  |he  reguisife
quality, seenileation and
delivery period.

Mote: In cess of sulomofsles,
procurcment undze i sub-
fita ig permitted  withou! any
cefing Kmit.

(it Above Re.50,000f- and up to
Rs.10,00,000/-  frough  the

“ape 3 of 10
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5.
Ma.

¢ Existing Rule

Seller having lowast price
amonget the available sellers, of

at |=ast throo diffarant

manufaciure s, an Gahl;

mesting the requisite  quality,

gpecification and delivery peiiod,

The #ools for oaline bidding and |
onlire reverse auction availabls

on GeM ean be used by the

Buyer even [r procurerents

jess than Rs. 5,00,000,

Ahovo Re 5,00 0100f- thrauch the
supplicr  having  lowsst  price
mesting tho requisic  qualty,
specification and delivery poricd
afler mandatorily obtzining bids,
uslng online bidding or reverse
auetion lool provided on Gehd,

(i}

Rula 154 :
Purchaze
quotation
Purchase of goods upto the valus of
Rz 25000 (Rupees twenty Ffive
thousand] only] only on  each
cooasian  may bg made  wilhiool
inyiting  quotations or bids on the
basis of a cerifizate to be recorded
vy the competant authorty in the
followirg fornmnat.

of goods  without

"l, em pe-senslly satisficd that those

pocds purchkased sre of the reguisito
guality and specilicalion and  hawve
been  purchased fmm & feliable
supplier at a reasonable prine.”

Amendod Rule
Gel eller having lowest pricse
amongst the available sellsrs,
of at legst threa diffarant
manufasiursrs, an Gahl,
maeding the raguisita qualify,
goeciication and  delivary
period. The tools for aodlins
bidding and online  reversc
auction available on Gel can
be used by the Baver even for
procaremenls  less  lhan Rz
10,000,000/,

Ahove Rs. 18,00.000:- through
tha supplisr having lwest price
manting tho roouisiic quality,
gpocificaion and  dolivery
period sfter rnardatarily
obtaining bkids, using orline
kidding or reverse auction tool
provided on Gehd.

{iif}

Ruig 154 -

Purchaze of goods without
quotation

Pirchase of goods vpta the wvalus of
Rs. 50,000/ (Rupees fifty
thousand} anly on each opocasion
may  be omade wilwow, wiling

quolaliong orf Bids cn [he basis o7 8
cettiivate lo be recorded by lhe
competent awnkoriy in the ollowing
format.

"z AM porsonally satisfied Bat tiese
gonds purchascd arc of the requisite
quality and specifcation and have
bheen purchased from & reliable
supplie 8! a regschable price.”

Rule 155:

Purchase of goods by Purcheze
Committee.

[In case a cetan tem s not avallak e
on the GeM porlal] Purchiase of
goods  costirg  above  [Re25 000

Rule 155 -

i Purchaze eof goods by Furchasa

Committee.
[ln rase a certaln lem s not
available on the Ged postal]

Purchase of goods costing above

Pape 3 cf 10
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5.

M.

Auly conslied  Local

“Existing Rule

Amended Rule

(Rupees twenfy fve thousand
only) and upto  Rsa.2,50,000/-
(Rupess twa lakh and ffty thousand
anly]l an each occasion may bo
made on the recormmendatons of a

Committes  consisling  of  three
memkears of an approprigte level as
decided by the Head of the
Dapartrnent.  Tae  committee will
survey the marsct to ascerain the
reasmrableness of rate, quality and

speciicalions ang ideqdfy  the
i appropriate suppliar, Bafore
recammending placameant of the

purchase order, the mambers of tha
commillse will  jointly  recard  a
cerlifivale gz under:

"Ceitified that we, mambers of the '

purchase committee are jointly and
individuzsly satisfied that the goods
recormmendzd for purchase are of
the requisite specification and guality,
priced at the prevaiing marza: rate
ard e supplier recommended is
rsliabile and comoetent ta suppy Lie
goods in question, and it s nat
debarred by Dnarirmem af
Expenditure or blinislry’ Depaciment
concnoned.”

Rule 161 :

I Advertised Tender Endulry

(i} Subjec Lo axcaptions
incarporaled  under Rule 154,
155, 162 and 163, imatalion to
tenders by advertisermenl should
ke used for procuremenl of
goods of estimated value af Rs.
25 |lakhz [Rupess Twenty Five
Lakh) and above. Advedisement
in such cases should be given
on Gantal Puhlic FProcuromant

Furchase

I the

[Fs.50,000- (Rupecs Fifty
thousand only} and upio Rs.
5.00,000/- (Rupees Five lakh only]]
an eacn oceAsion may be mads on
recommendations of a  dudy
constituted Local Purchase
Cammities  consisting of  thrae
members of an approprizte level s
decited by the Head of ihe
Deparlment,  The committes  will
suivey Lhe market to azcortain t1e
reasonatlensss of rate, quality aad

specificalions  and  identify  tho
sppropriate sUpplizr. Beforg
rocommending  placetnent of the

purchaze arder, the members of e
commmitize  will  joinlly  recors A

certificate as vnder:

"Certifted that weo, mombers of Lhe
purchase cormmiten are jeintly and
individually satisfied- that the goods
recormmiended  Far purchase arg of

the regulslle  spa2cification and
quatizy, priced at the  prevailng
rmarket rate and the  supplier
recommended s reliable and

compstont o osuvpply the goods in
fuestion, and it is not debarred by

Desartment  of Experditure or
¢ Minislry Dapartment concarned "

Rule 161 :

Advertisad Tander Enguiry

(il Subjact to excaplions

incorporated uncer Role 154,
186, 162 and 168, invitaiion @

tenders by adverisement
ghould e used for
orocurernent  of goods  of

estirated wvalue of Rs 30
lakhs {Rupees Fifty Lakh] and
above. Advertisement i =uock
cases should Be given an Sehd

Eartal (CPPR At az well az on GeM-_Central -
Pzge 5 zf 10
(109 |
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Mo

Existing Rule

wweseprocurc.gov.in  and on
Gehd. An organ.sation having is
o website should also publish
A Hs advertlzed  tender
enqufries cn the website,

Amended Ruln- o

“Putfic  Procurement  Foral

(CPPP).  &n  nrganisation
having itz own websfte shouln
s publisn all its adverlized
tender  enguiries one e
wabsite.

Ruls 182 :

Limited Tender Enquiry

{il Th's methed may be adopted
when astimated value of the
gaods to be pracired 15 up 1o
Rupees Twenty five Lakhs.
Capies of the bidding documesnt
should be senl direclly by spesd
post’ registered posl courier?
emaill to firms which are borne
oh the list of registered suppliers
for thz goods in quostion As
referred under Ruls 150 above.
The nurmber of supplier firms in
Limited Tender Enquiry should
be more lhan lhree. Elforis
should be made Lo idenlity a
higher nomber  of  aporoved
suppliars o obtain . mare
respoasive hics on competitive
hasis, Further, an amarisation
siiaald pundish its limiled 1ender
enquities  on Cepirgl Pabilie
Procurement Portst [CRREY g2
por Rule 159 Apert from CRFE,
tha croanizations should publish
the tender enguiries on the

Departiment's ar Ministry's

waligile,

(i} Purchese Lhraunh Lirmiled
Tender Enquiry rmay be adopted
even where the estimaed value
of the procurgment i= mare thaq
Fiupees twenty-five Lakhs, i1
the faflowing circumstancas,

Rule 162
Limited Tender Enquiry {LTE)

i)

[iii}

This method may be adopled
whein estimated wvalie of the
goads to ke pracured is up to
Rupees Fifty Lakhs. Copies of
the hidding decument sheuld
e sent directly by spaad posiy
regislered postt couer’ email
to firms wineh are bome o7 the
liz? of regiziersd soppliers [or
the goods in gqueslion  as
rafeited under Rule 150 akove.
Tha numbar of supplier fiims in
Limited Tender Enguiry should
Lbee more han three,” Efforts
shoule e made o identify a
higker number of approved
supplers  tc obtain more
respansive hids on competitive
basis, [Futharn, an onganisatior
shoud publish Its fimited tandar
anguiries on Geld aswell as on
Self- CPPE Apart from GeM,
tha trganisalions should
publish the: lender enguiries on
the Depadment's or hlinisty’s
wek: sils.

Purchase  Chrough  Limized
Tender  Engquiry  may be
adoptec aves  where ke
estimated  wvalue  of the
procursment  ds more than
Rupeas Fifty Lakhs, in the
fallowing circumstancos.

Fage &of 10
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5. | Existing Rulo
M

Amended Rule

I (ap The competent autority In
the Minlstry o Departmant -
cettliles Lhat the demand s
urgent and any  addlitlanal
gxpenditLre involved by not

[ procuring through advertised
tender enquiry is justifed in
view of urgency. The Ministry
or Departmaents shoulc afso
put on record the nature of
the wurgency and resscns
why the procurement could
not be anticipated.

[b] Thers are sullicienl reasons,
o be recorded inownlinn by
the  competent  auelorby,
indicating that it will not e in
pubic inkerest o procure the
aeods  through  advertised ;
tondor cnguiry.

(c] The saurces cof supply are
definitely  known and
poasibility of fresh sourcels)
beyond those keing tapped

. is remote
10, | Rulal¥3 -

: Transparancy, compatition.
fairnezz and  elimination  of
arbitrariness in the procurement
process
faxii}  In case s porchase Cormmectee

iz vonslluled v purclmse o
recianmend the prosurerisn,

no member of the purchase
Crammidtes should be raparing
directly to any other member
of such Committec in casc

fa} Toe competent authority in
Lthe Ministry or Departmant
certifies that the demand is
urgent and any addiional
expendiure invaled by not
procuring through acdverised
tender gnquiry is jusified in
vieww of urgeney.  The
Ministry  or  Departrent
should also put or record
the nature of the urgency

and reassnn:  why the
procurgement colid not bea
arilisia e,

(b} Theere are sufficiant reasnns,
o ke recordad inowriting by
the compatant  authority,
indicating that it wil not ba in
putie internst to procure the
geeds  through  advedised
tender enquiry.

[c} The scurces of supply are
definitaly known and
pussinility of fresh sourceds)
payond those being tapped

is remote,
" Rule 173 :
Transparency, cormpetition,
faimess and eliminatlon of
arbitrariness in the procurement
RroGess
(il In e a purchass

Commitiee iz consbtubad o
purchazn or rocommend the
procurcrment, no member of
thee  purchase Commiltes
should be reportiag directly to
any other member of sush

ostimated value af Committes in case estinnated
procursment exceeds Rs. 25 value of pracurarient
lakh=. exneads Rs. 50 lakhs.
Fage 7 of 10
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5.
Mo,

‘ Exiéting Rule

Amended Rula

11.

Rule 183
IdentHlcatlon of lkely sources.

i

Whiere |he estimasled cost of the
consulting Service s up to
[Rupees twenty-flve

" Rule 182
Identificatlon of lIkely sources.

{i}

lakhs], .

preparation of a long (st of |

potendial  consulants may be
done an the hasis of formal or
infarmaf enquiries  from othar
Miristies or Departments or
Organizations invalved in similae
activitins, Chambors
Cortmerce & industry,
Aseociation of consultancy firms
et

Where the estimated cost of the
consuling  services is  abowe
Rupees twenty-five lakhs, in
additinn to {i) above, an enguiny
for  seeking  'Expresaion of
mieresl rom consullanls shoals
be published on Ceniral Poblic
Frocurameant Porfal (CFFPP) a8t
Wi eprcure. ol amt on
e, An arganisatian havirtg its
own wehsite should alse publish
al itz advertised  tender
aiguines  on the  wabsite.
Encuiry far sesking Cxpression
of Interest shaould includse in
brict, the: broad seopo of work or
sanvice, inputs to be providad by
the Ministy or Department,
dligikility and  the pre-
qualification criteriz to be met by
e sonsultanks) and
consultal™s pasl experienoe in
similar  work or  service,
consultants may also be asked
{0 send their comments on the
chiectives and scope af the work
or  service projected in the
enquiry. Adequate tme should

of |

iiy

The -

Wihere the eslimaled onst of
the consulting service s us to
[Rupees Fifty lakhs],
preparatlon of a leng st of
potential consultants may be
dong on the kasis of farmal or
informal enquiries from  other
Ministrizs or Departments r
Chganizations invelvad i
similar activitios, Chambors of
ST G f Industry,
Aszcoiation  of  eonsultancy
firms ata.

YWhere the estimated cost of
the consulting serdces s
azove Rupees Fifty lakhs, in
sddition to {i] above, an enguiry
for seeking ‘Exprassion of
Interes  Arem con Sul lEnis
shoufd be publishe: on Gebl ag
well as on GeM-CPPP. An
orpanisabion  heving its  oun
webslte shauld efso publish all
its advertised tander enguiries
o the website, Znguiry  Far
ge=king Expression of tarest
should indlude  in brief. the
hroad scope of wors or serdce,
impruts to be provided by tha
hinistry ar Deparlmant,
cligitiity and  the  pre-
gualification criteria to be met
ky the consultanlis) and
congultant's past experence in
sirtilsr weork or serviea, The
censultants may alse be asked
o send thelr comments on the
ohlecthvas and seope of the
wiark or senicg projected in the
eruiry. Adeguate s should
be allowed for

getling
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8. Exlsting Rule Amended Rule
Ho. _ N
ke allcwed far gelling responses regponses  from  interested
, _ fom interested consullants. consultaris. ]
12. | Rule 201: Rule 201:
" Invitailon of Bids. Invitation of Bids.

fiv  For estimated value of the non- | (1) For astimated walue of the non-
consLling service up o Rupees coneuling service up to Rupees
ten lakhs or less: The Ministy Fifty lakhs or less: The Miristry
cr Ceparlment shoule scrulinise ot Deparlrenl skould scrutinise
the preliminary et of likely the prelimingry  lisl of likoly
confTactors as wWerdified as jpar contracters as enlified as per
Fule 199 above, decide tha Rule 1989 above, decide tho
prima facie Eligible and capatle primia facie Eligible and capable
cortractors and  issue  limited contractors  and  issue  limited
tendar snduiry to thein asking tander cnguiry to them asking for
for their offers by a speotied their effors by 2 specied daie
dete and time ate. ss per and timo cte. as per standard
standard practicn. The number practice. The numbar of the
of the contractors so identified contractars =0 identified  for
fur iz=eing limitod tonear enguiny igguing limitec  tender anguiry
should be more than thrae, shauld be more than three.

(i) For eslmated value of tha non-  {i] For estimaled value of the non-
consulting service sbove R 10 consulian service sbove Re. 50
lakhs:  The Ministry  or lakhs:  The Ministry or
Department ahould iSsUE Departiment shovld [ 1=
advertizement n such cass advarGgemert n such cases on
shonld 2e given on Senirsl GeM as well a5 on GeM-CREP.
Fublic  Procurement  Portal An organisation havir ils own
(CPPE af Wit enrecLUie. guvin wabsita shoufd alsoe pubilish all
arnd arr Gabl, AT organization its advorbzad tender enguiries
haviag its own website should N the wahaite, The
alzo publish all its adwerlised advertisomonis for fvitation of
kender enguiries on the website, lenders  should  give  the
The adverfizarmants for invitation complete  web  addross from
of mEnders should give the ' where he bidding docirnarts
camplete  web  addross  from 2an be downloaded.
wherg e bidding daocumonrs
can be downlogded. .

13, Rule 218: Rule 214:

Al

Modes of Disposal.

Surplus ar
unservleeable goads of
aszessed residual value abova
Rupees Two Lakh should be

obsolaie or

Modes of Disposal.

(i

Surples or obeoleta or
unserviceskl: goods of
assessed residual value abova
Rupees Four Lakh should be

Page 9 ot 10
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5. Existing Rule Amended Rule
Mo,

dispcsed af by disprogsad of by

&) nobfalning Dids  threugh (@) obtaining bidz  thooegh
advartised temdar ar : adveartized tender or

{B' public auctien. Fer surplus (o public auction, For suplss
ar obsolals o or ohsolete of
unservicrable gonds  with unzerdiceable goods with
roEidual  valueless  than residoal value less fhan
Rupees Two Lakh, lhe Rupees Four Lakh, the
mode of disposal will ba rrode of dizposal will be
detrmmin by the delermined by Lhe
competent authority, comuetznt anthicrity,
keeping m view  Ihe kasping i wiew  Te
Necessify ko avoid nacessity b avoid
accurnulation  of  =uch accumelzlion ol swuch
goods ang  conseguenlial goods and  conasguential
blockage of space and, blogiage of space =nd,
alzn, detedoration in valaa alen, deterioration in value
ot goods to ho disposed of. of peods e e disposed
Ministries! Lepsrnenls ol Ministries! Dapantmerts
Should, a5 lar as possible shanld, as far As passible
prapare A list of such preparz a list of such

_goads. goads.
2. It is clariticd that tha specific relaxation in the GFRs already provided o Seienific

Ministries efc. vide Ok Mo, 200422021-PPD daled 201052021 will montinue ta ba
available 1 tham,

3. Thie OM ig alsc svsilable on website of Depariment of  Expanditure;
W CoE ooy in - > Matification -= Circular -= Procurement Policy O, m

fanil FEmE
Ceputy Secetary {Procurcment Palicy)
Tel 2462 7920

amail: anil.kumarAgnic.in
To

»

All the Sacratarias and Financial Atvisars o Government of Indis.
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Integrity Pledge for Organizations
We believe that corruption has been one of the major obstacles to economic, political
andsocial progress of our country.

We believe that all stakeholders such as Government, citizens and private sector need
toworktogetherto eradicate corruption.

We acknowledge our responsibility to lead by example and the need to put in place
safeguards, integrity frameworks and code of ethics to ensure that we are not part of
any corrupt practiceand wetackle instances of corruption with utmoststrictness.

We realize that as an Organization, we need to lead from the front in eradicating
corruption and in maintaining highest standards of integrity, transparency and good
governanceinallaspects of ouroperations.

We, therefore, pledge that:

® We shall promote ethical business practices and foster a culture of honesty and
integrity;

® \Weshallnotofferoracceptbribes;

® We commit to good corporate governance based on transparency, accountability
andfairness;

® Weshalladheretorelevantlaws, rules and compliance mechanismsinthe conduct
ofbusiness;

® \Weshalladoptacodeofethicsforallouremployees;

® \Weshall sensitize our employees of laws, regulations, etc. relevant to their work for
honestdischarge oftheirduties;

® Weshall provide grievance redressal and Whistle Blower mechanism for reporting
grievancesand fraudulentactivities;

® Weshall protecttherightsandinterests of stakeholdersandthesociety atlarge.
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